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PREFACE 


There is today a growing belief that the undergraduate 
student can gain both profit and perspective through con¬ 
tact with source materials. Of no study is this more true than 
international relations. Even the most conscientious synthesis 
of some of the documents included in this book fails to pro¬ 
vide an adequate substitute for a firsthand acquaintance with 
the materials themselves. A reading of the documents pro¬ 
vides an otherwise lacking third dimension to be added to 
the written word of the general textbook and the spoken 
word of the lecture. Nowhere, for example, can the student 
find such a simple yet thoroughgoing presentation of the 
procedure for the peaceful settlement of international dis¬ 
putes as is contained in the Hague Convention of 1907. No¬ 
where is the complexity of an alliance system so well and 
succinctly illustrated as in the various documents concerning 

pre-World War I alliances and alignments. 

This collection of documents is not intended as a substi¬ 
tute for the general textbooks in international relations but 
is designed as a companion volume to be used in conjunc¬ 
tion with them. The undergraduate student would find it 
difficult to understand the complex subject of international 
relations without the guidance of the general analytical 
text. General texts, however, are necessarily limited in the 
number of basic documents, and any presented are usually 
printed either in appendixes or compressed into footnotes in 

print so small as to discourage reading. 

It is hoped that the present collection will prove of use in 
bringing together in one convenient volume the most basic 
documents of the field. Such a collection has been neces¬ 
sarily selective, and many documents which might well have 
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been included have been omitted. The criterion in every 
case has been whether the editor felt the document contrib¬ 
utes enough to an understanding of the elements, forces, and 
problems of world politics and international organization to 

warrant its inclusion in a volume restricted to fifty docu¬ 
ments. 


The arrangement of materials is in chronological order, 
although occasionally exceptions have been made where it 
seemed useful. The addition of a descriptive note preceding- 
each document, it is hoped, will increase the usefulness of 
the book. These contain data which are pertinent to the 
document in question, indicating the parties to the agree¬ 
ment and referring to other documents which subsequently 
altered the meaning or the effect of the original document. 
While these notes are designed to assist in an understanding 
of the document itself, they do not attempt to link the selec¬ 
tions together in such a fashion that the book may be read 
connectedly. 


In editing the documents it was found desirable to adopt 
a standard method for indicating omissions. Accordingly, a 
full line of periods has been used to indicate the omission 
in entirety of articles or paragraphs, while the omission of 
some part or portion within an article or paragraph has been 


indicated by ellipses. The omission of preambles or signa¬ 
tures has not been indicated. 

The editor has kept in mind the necessity of having the 
book extremely flexible in order to permit maximum use 
of its contents. It is for this reason that the documents have 
been kept in chronological order and have not been arranged 
in chapters according to subject. The wide variation in 
methods of presentation of materials in general courses in 
international relations makes it desirable that the documents 
be arranged so that they may be assigned by number. For 
convenience, a table of documents classified by subject mat- 
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ter has also been included. Since documents are listed in 
this table under the appropriate heading or headings, some 

are listed more than once. 

To Professor Manning J. Dauer, Chairman of the Depart¬ 
ment of Political Science, and Professors Franklin A. Doty 
and John H. Reynolds of the University College, University 
of Florida, for their encouragement and helpful comments, 
my deep appreciation is due. 

Frederick H. Hartmann 

Gainesville, Fla. 

November^ 1950 
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DOCUMENT 1 

TREATY OF CHAUMONT" 


The Holy Alliance system marked the first attempt since 
the emergence of the Western state system in the seventeenth 
century to bring the great powers into institutionalized con¬ 
sultation on a multilateral basis. The system was not created 
^vith formal covenant or charter, as were the League of Na¬ 
tions and the United Nations subsequently, but rested in¬ 
stead upon a military alliance (Document 1), periodic con¬ 
ferences (Document 2), and a supposedly common ideology 
(Document 3). The Treaty of Chaumont provided the mili¬ 
tary basis of the system. It was a twenty-year alliance against 
Napoleon and Bonapartist France, signed on March 1, 1814, 

by Austria, Prussia, Russia, and Britain. 

Although the system which grew out of the wartime col¬ 
laboration of these powers at first did not include all the 
great powers, France was admitted in 1818 upon a basis of 
full equality. Periodic congresses were summoned, beginning 
with that at Vienna in 1815 when the map of Europe was 
redrawn. France, slightly larger than in pre-Napoleonic days, 
was placed once more under the rule of the House of Bour¬ 
bon. At Aix-la-Chapelle in 1818, rules of diplomatic preced¬ 
ence and procedure were evolved. In 1820, at the Congress 
of Troppau, Metternich proposed intervention to put down 
the revolutions then going on in both Naples and Spain. At 
the Laibach Congress in 1821, Austria was given the re¬ 
sponsibility of restoring monarchial control in Italy, and at 

^ British and Foreign State Papers, Vol. I, pp. 121^. 
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DOCUMENT 1 


Verona in 1822, France was given a similar mandate in 
Spain. 


Metternich’s proposal in 1820 met with opposition from 


Castlereagh, 


British 


foreign minister. As a constitutional 


monarchy, Britain could not recognize the validity of the 
principle that people did not have the right to circumscribe 
the power of their rulers. The actions of Austria in Italy and 
of France in Spain subsequently drove a wedge between the 
British and the other powers, with the result that Great 
Britain did not attend any congress after Verona. When 
Louis Philippe in 1830 replaced the Bourbons in France 
and, contrary to the spirit of the alliance, ruled as a con¬ 
stitutional monarch, another serious weakening of the sys¬ 
tem occurred. The dissensions arising out of the Greek 
revolt against the Ottomans helped complete the process of 
disruption, Austria and Russia finding their interests in op¬ 
position in the Balkans. Russia, animated by a desire to 
weaken Turkey and obtain the Straits, even gave aid to the 
Greeks in their revolt against their rulers. By 1848 the Holy 
Alliance system had completely disappeared. The rudimen¬ 
tary international organization had, however, established a 
precedent for the creation by a wartime coalition of a post¬ 
war system designed to preserve the peace. 


In the Name of the Most Holy and Undivided Trinity. 

His Majesty the King of the United Kingdom of Great Britain 
and Ireland, His Imperial and Royal Apostolic Majesty the 
Emperor of Austria, King of Hungary and Bohemia, His Majesty 
the Emperor of All the Russias, and His Majesty the King of 
Prussia, have transmitted to the French Government proposals 
for concluding a General Peace, and being desirous, should 
France refuse the Conditions therein contained, to draw closer 
the ties which unite them for the vigorous prosecution of a War 
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undertaken for the salutary purpose of putting an end to the 
miseries of Europe, of securing its future repose, by re-cstablish- 
ing a just balance of Power, and being at the same time desirous, 
should the Almighty bless their pacific intentions, to fix the 
means of maintaining against every attempt the order of things 
which shall have been the happy consequence of their efforts, 
have agreed to sanction by a solemn Treaty, signed separately by 
each of the four Powers with the three others, this twofold en¬ 
gagement. 

The said Plenipotentiaries, after having exchanged their 
Full Powers, found to be in due and proper form, have agreed 
upon the following Articles: 

Article I 

The High Contracting Parties above named solemnly engage 
by the present Treaty, and in the event of France refusing to 
accede to the Conditions of Peace now proposed, to apply all 
the means of their respective States to the vigorous prosecution 
of the War against that Power, and to employ them in perfect 
concert, in order to obtain for themselves and for Europe a Gen¬ 
eral Peace, under the protection of which the rights and liberties 

of all Nations may be established and secured. 

This engagement shall in no respect affect the Stipulations 
which the several Powers have already contracted relative to the 
number of Troops to be kept against the Enemy; and it is under¬ 
stood that the Courts of England, Austria, Russia, and Prussia, 
engage by the present Treaty to keep in the field, each of them, 
one hundred and fifty thousand effective men, exclusive of gar¬ 
risons, to be employed in active service against the common 

Enemy. 


Article XVI 

The present Treaty of Defensive Alliance having for its object 
to maintain the equilibrium of Europe, to secure the repose and 
independence of its States, and to prevent the invasions which 



^ DOCUMENT 1 

during so many years have desolated the World, the High Con¬ 
tracting Parties have agreed to extend the duration of it to 
twenty years, to take date from the day of its Signature; and they 
reserve to themselves, to concert upon its ulterior prolongation, 
three years before its expiration, should circumstances require it. 



DOCUMENT 2 


QUADRUPLE ALLIANCE^ 


The Quadruple Alliance, signed November 20, 1815, by 
Austria, Prussia, Russia, and Britain, renewed the provi¬ 
sions of the Treaty of Chaumont and provided for periodic 
congresses at which European problems would be settled by 
the great powers acting in concert (see note preceding 
Document 1). 


Article VI 

To facilitate and to secure the execution of the present Treaty, 
and to consolidate the connections which at the present mo¬ 
ment so closely unite the four sovereigns for the happiness of 
the World, the High Contracting Parties have agreed to renew 
their Meetings at fixed periods, either under the immediate 
auspices of the sovereigns themselves, or by their respective 
Ministers, for the purpose of consulting upon their common 
interests, and for the consideration of the measures which at 
each of those periods shall be considered the most salutary for 
the repose and prosperity of Nations, and for the maintenance 
of the Peace of Europe. 

1 British and Foreign State Papers, Vol. Ill, pp. 27Sff. 
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TREATY OF THE HOLY ALLIANCE ^ 


The Treaty of the Holy Alliance was signed on September 
26, 1815, by Austria, Prussia, and Russia. It gave its name to 
and furnished the ideological basis for the European system 
following the Napoleonic Wars. It was signed out of defer¬ 
ence to the wishes of Alexander, Emperor of Russia. Since it 
was framed in general and abstract terms, it meant all things 
to all men. Its very generalities concealed for a time the 

diverse interests of the nations which signed it (see note pre¬ 
ceding Document 1). 


In the Name of the Most Holy and Undivided Trinity. 

Their Majesties the Emperor of Austria, the King of Prussia, 
and the Emperor of Russia, as a result of the great events which 
have marked in Europe the course of the last three years, and 
especially the many blessings which it has pleased Divine Provi¬ 
dence to bestow upon those States which have placed their confi¬ 
dence and hope in It alone, having acquired the innermost con¬ 
viction of the necessity of establishing the course to be followed 
by the Powers, in their mutual relations, upon the sublime truths 
which the eternal Religion of our Saviour teaches to us: 

Solemnly declare that the present Act has no other object than 
to manifest to the whole world their unswerving determination 
to take no other rule for their guidance, both in the administra¬ 
tion of their respective States, and in their political relations 
with every other Government, than the precepts of that Holy 

^British and Foreign State Papers, Vol. Ill, pp. 211#. (Editor’s 
translation.) 
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Religion—precepts of Justice, Charity, and Peace—which, far 
from being solely applicable to private life, must on the con¬ 
trary have a direct influence on the policies of Princes and guide 
all their acts, as being the only means of consolidating human 
institutions and remedying their imperfections. In consequence, 
their Majesties have agreed on the following Articles; 

Article I 

In conformance with the words of the Holy Scriptures, which 
command all men to consider each other as brothers, the Three 
Contracting Monarchs will remain united by the bonds of a true 
and indissoluble fraternity, and, considering each other as com¬ 
patriots, they will, on all occasions and in all places, lend each 
other assistance, aid and help; regarding themselves toward their 
subjects and armies as fathers of families, they will direct them, 
in the same spirit of fraternity with which they are inspired, to 
protect Religion, Peace and Justice. 

Article II 

In consequence, the sole principle in effect, both between the 
said Governments and their Subjects, shall be that of rendering 
reciprocal service, and by an unalterable good will, to bear wit¬ 
ness to the mutual affection with which they ought to be in¬ 
spired, to consider themselves all but as members of one Chris¬ 
tian Nation; the three Allied Princes looking upon themselves 
but as delegated by Providence to govern three branches of the 
same family, namely, Austria, Prussia, and Russia, thus confess¬ 
ing that the Christian Nation, of which they and their people are 
a part, has truly no other Sovereign than Him to Whom alone 
belongs the Power, because in Him alone are found all the 
treasures of love, science, and infinite wisdom, that is to say, 
God, our Divine Saviour, Jesus Christ, the Word of the Most 
High, the Word of Life. Their Majesties consequently recom¬ 
mend to their People, with the most tender solicitude, as the 
sole means of enjoying that Peace which is born out of a good 
conscience, and which alone is lasting, to strengthen themselves 
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more each day in the principles and performance of the tasks 
which the Divine Saviour has taught to Mankind. 

Article III 

All the Powers who shall solemnly choose to avow the sacred 
principles which have dictated the present Act, and who shall 
acknowledge how important it is for the happiness of nations, 
too long disturbed, that these truths should exercise hereafter 
over the destinies of Mankind all the influence which to them 
belongs, will be received with equal earnestness and affection 
into this Holy Alliance.^ 

2 The Treaty of the Holy Alliance was subsequently adhered to by all 
the governments of Europe except Turkey, the Papal States, and Great 
Britain (whose king could not formally adhere because of constitutional 
limitations). 



DOCUMENT 4 


TREATY OF PARIS ^ 


By the middle of the nineteenth century the great powers 
of Europe were no longer cooperating in maintaining ab¬ 
solute monarchy. They were increasingly concerned with 
the alteration of the balance of power which resulted from 
the relinquishment by the Turks of their European posses¬ 
sions. Tension arose in the Near East, culminating in the 
Crimean War. On March 30, 1856, the Treaty of Paris was 
signed by Britain, France, Russia, Austria, Prussia, Sardinia, 
and Turkey. Russian ambitions for empire were decisively 
defeated, and she was forced to agree to the neutralization 
of the Black Sea. 

During the Franco-Prussian War, Russia remained neutral. 
In return Bismarck supported the Russians when, on October 
31, 1870, with France preoccupied by war, they denounced 
the treaty articles given below. Much diplomatic discussion 
followed, but it was evident that the will and the power to 
enforce the treaty no longer existed. Two conferences were 
therefore held. At the first of these, in London, a declaration 
was issued (January 17, 1871) to the effect “. . . that it is an 
essential principle of the Law of Nations that no Power can 
liberate itself from the engagements of a Treaty, nor modify 
the stipulations thereof, unless with the consent of the Con¬ 
tracting Powers by means of an amicable arrangement.” ^ 
At the second conference (March 13, 1871) attended by the 
same powers (North Germany, Austria-Hungary, Great Brit- 

1 British and Foreign State Papers, Vol. XLVI, pp. 8ff. 

2 Hertslet, The Map of Europe by Treaty (1875), Vol. Ill, p. 1904. 
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ain, Russia, and Turkey), together with France, abroga¬ 
tion of Articles XI, XIII, and XIV of the Treaty of Paris 
was decreed. Thus Russia’s fait accompli was legitimatized. 


Article XI 

The Black Sea is Neutralised; its Waters and its Ports, thrown 
open to the Mercantile Marine of every Nation, are formally and 
in perpetuity interdicted to the Flag of War, either of the 
powers possessing its Coasts, or of any other Power, with the ex¬ 
ceptions mentioned in Articles XIV and XIX of the present 
Treaty. 


Article XIII 

The Black Sea being Neutralised according to the terms of 
Article XI, the maintenance or establishment upon its Coast of 
Military-Maritime Arsenals becomes alike unnecessary and pur¬ 
poseless; in consequence. His Majesty the Emperor of All the 
Russias, and His Imperial Majesty the Sultan, engage not to 
establish or to maintain upon that Coast any Military-Maritime 
Arsenal. 

Article XIV 

Their Majesties the Emperor of All the Russias and the Sultan 
having concluded a Convention for the purpose of settling the 
Force and the Number of Light Vessels, necessary for the service 
of their Coasts, which they reserve to themselves to maintain in 
the Black Sea, that Convention is annexed to the present Treaty, 
and shall have the same force and validity as if it formed an in¬ 
tegral part thereof. It cannot be either annulled or modified 
without the assent of the Powers signing the present Treaty. 



DOCUMENT 5 


THE TRIPLE ALLIANCE^ 

The original Treaty of the Triple Alliance, signed in 1882, 
was extended and amplified in 1887, 1891, 1902, and 1912. 
The text of the third treaty, signed on May 6, 1891, by 
Germany, Austria-Hungary, and Italy, is given below. Articles 
VI to XI were added at renewals of the original treaty. 

Whereas the Triple Alliance bound Germany, Austria, 
and Italy together, Austria was unable to count upon Ger¬ 
man assistance (prior to 1890) if she were to force war upon 
Russia (see note and Document 6). Czarist Russia, through 
her “Reinsurance” Treaty with Germany (Document 6), felt 
sufficiently protected from Austria to refrain from alliance 
with republican France. Italy was assured of German aid if 
France forced war upon her, but she reciprocally agreed with 
France in 1902 that, should the other be the object of “a 
direct or indirect aggression” or, if one of them, acting under 
“direct provocation,” declared war on a third power, the 
other would remain neutral. In 1882 Italy had made a Min¬ 
isterial Declaration to the effect that the alliance could under 
no circumstances be regarded as directed against England. 

o o 

This declaration was still in effect in 1914. Thus Italy had 
a foot in both camps. There was no clear-cut division into 
rival and exclusive alliances such as evolved subsequently. 
These developments had the effect of making the system of 
European alliances extremely complex, and this very com- 

^ Die Grosse Politik der Europdischen KabinettCj 1871-1914, Vol. 
VII, pp. 99//. (Editor’s translation.) 
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plexity kept Europe and the world from becoming involved 
in war. No one nation dared to go too far in the absence of 
unconditional assurances of support in case of difficulty. 


Article I 

The High Contracting Parties promise to each other peace 
and friendship, and will not enter into any alliance or engage¬ 
ment directed against any one of their States. 

They undertake to proceed to an exchange of ideas on any 
political and economic questions of a general nature which may 

arise, and they further promise each other their mutual support 
within the limits of their proper interests. 

Article II 

In the event that Italy, without direct provocation on her part, 
should be attacked by France for any reason whatsoever, the 
other two Contracting Parties shall be obligated to give the 
Party attacked aid and assistance with all their forces. 

This same obligation shall be incumbent upon Italy in the 

event of an aggression without direct provocation by France 
against Germany. 

Article III 

If one, or two, of the High Contracting Parties, without direct 
provocation on their part, should happen to be attacked and find 
itself engaged in war with two or more Great Powers nonsigna¬ 
tory to the present Treaty, a casus foederis will occur simul¬ 
taneously for all the High Contracting Parties. 

Article IV 

In the event that a Great Power nonsignatory to the present 
Treaty should threaten the security of the dominions of one of 
the High Contracting Parties, and the threatened Party should 
find itself compelled because of this to go to war, the two others 
obligate themselves to observe a benevolent neutrality towards 
their Ally. Each of them reserves the right in this event to take 
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part in the war, if it should deem it necessary in order to make 
common cause with its Ally. 

Article V 

If the peace of one of the High Contracting Parties should 
happen to be threatened under the circumstances anticipated in 
the foregoing Articles, the High Contracting Parties shall con¬ 
sult together in good time on the military measures to be taken 
with a view to eventual cooperation. 

They engage, henceforth, in every case of common participa¬ 
tion in a war, not to conclude either an armistice, a peace, or a 
treaty, except by common agreement among themselves. 

Article VI 

Germany and Italy, having no other object in view but the 
maintenance, as far as possible, of the territorial status quo in 
the Orient, obligate themselves to use their influence to prevent 
any territorial change of the Ottoman coasts and islands in the 
Adriatic and Aegean Seas which might injure any of the Powers 
signatory to the present Treaty. They will communicate to one 
another for this purpose any information of a nature to inform 
one another as to their respective arrangements, as well as those 
of other Powers. 

Article VII 

Austria-Hungary and Italy, having no other object in view 
but the maintenance, as far as possible, of the territorial status 
quo in the Orient, obligate themselves to use their influence to 
prevent any territorial change which might injure any of the 
Powers signatory to the present Treaty. They will communicate 
to one another for this purpose any information of a nature to 
inform one another as to their respective arrangements, as well 
as those of other Powers. However, in a case where, through a 
sequence of events, the maintenance of the status quo of the 
Balkan regions or of the Ottoman coasts and islands in the 
Adriatic and Aegean Seas should become impossible, and if, 
whether because of the action of a third Power or otherwise, 
Austria-Hungary or Italy should feel themselves under the ne- 
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cessity of changing it by a temporary or permanent occupation 
on their part, this occupation shall not take place until after a 
preliminary agreement between the two Powers, based upon the 
principle of reciprocal compensation for every advantage, terri¬ 
torial or otherwise, which each of them might obtain over and 
above the present status quo, and giving satisfaction to the in¬ 
terests and justified claims of the two Parties. 


Article IX 

Germany and Italy obligate themselves to work for the main¬ 
tenance of the territorial status quo in the North African re¬ 
gions on the Mediterranean, namely, Cyrenaica, Tripolitania, 
and Tunisia. The Representatives of the two Powers in these 
regions shall be instructed to enter into the closest intimacy con¬ 
cerning mutual communication and assistance. 

* 

If unfortunately, following a mature examination of the situa¬ 
tion, Germany and Italy should both recognize that the main¬ 
tenance of the status quo has become impossible, Germany 
promises, after a preliminary and formal agreement, to support 
Italy in any action in the form of occupation or other taking of 
guaranty which the latter should undertake in these regions in 
view of an interest in equilibrium and legitimate compensation. 

It is understood that in such an eventuality the two Powers 
would endeavour to place themselves equally in accord with 
England. 

Article X 

Should it happen that France in any manner should act to en¬ 
large her occupation, or else her protectorate or her sovereignty, 
over the North African territories, and that in consequence of 
this, Italy believes herself obliged, in order to safeguard her posi¬ 
tion in the Mediterranean, also to undertake action in the said 
North African territories, or to have recourse to extreme meas¬ 
ures in French territory in Europe, the state of war which would 
then follow between Italy and France would constitute ipso facto, 
upon the request of Italy, and as a common burden of Germany 
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and Italy, the casus foederis foreseen by Articles II and V of the 
present Treaty, as if such an eventuality were expressly intended 
therein. 

Article XI 

If the fortunes of any war undertaken by the two Powers in 
common against France should cause Italy to desire territorial 
guaranties with regard to France for the security of the frontiers 
of the Kingdom and her maritime position, and at the same time 
with a view to stability and peace, Germany will place no ob¬ 
stacle thereto, and, in case of need and to the extent compatible 
with circumstances, will apply herself to facilitate the means of 
attaining such an objective. 



DOCUMENT 6 


“REINSURANCE” TREATY^ 

The “Reinsurance” Treaty was signed for a period of three 
years by Germany and Russia on June 18, 1887, and expired 
in 1890, Russia desired to renew the treaty, but Kaiser Wil¬ 
helm felt that the “Reinsurance” Treaty was incompatible 
with Germany’s obligations under the Triple Alliance. A 
close study of the two documents (compare with Document 
5) shows that the tivo treaties were compatible as regards the 
exact letter, if not the spirit, of the obligations. The issue 
which Germany faced was whether to continue what was in 
effect a guarantee against unprovoked Austrian attack, since 
Austria would not dare to attack Russia without German 
assistance, or to refuse to renew the treaty, and thus cause 
Russia to open negotiations with France for an alliance, 
which followed. In 1914, Germany was forced to fight on both 
East and West—a consequence which stemmed directly from 

the Kaiser’s decision not to renew the treaty with Russia in 
1890. 


Article I 

In the event that one of the High Contracting Parties should 
find itself at war with a third great Power, the other will main¬ 
tain a benevolent neutrality towards it, and will dedicate its at¬ 
tention to the localization of the conflict. Xhis arrangement will 
not apply to a war against Austria or France in a case where 

1 Die Grosse Politik der Europdischen Kabinette, 1871-1914, Vol. V, 
pp. 25Sff. (Editor’s translation.) 


16 



17 


“reinsurance” treaty 

this war should result from an attack directed against one of 
these two latter Powers by one of the High Contracting Parties. 

Article II 

Germany recognizes the rights historically acquired by Russia 
in the Balkan Peninsula, and particularly the rightfulness of her 
preponderant and conclusive influence in Bulgaria and Eastern 
Rumelia. The two Courts undertake to allow no modification of 
the territorial status quo of the said peninsula without a pre¬ 
liminary agreement between them, and to resist whenever neces¬ 
sary any attempt to infringe upon this status quo or alter it 
without their consent. 


Article III 

The two Courts recognize the European and mutually obliga¬ 
tory character of the principle of the closing of the Straits of the 
Bosphorus and the Dardanelles, founded upon international law, 
sanctioned by treaties, and recapitulated in the declaration of the 
second Plenipotentiary of Russia at the session of July 12th of 
the Congress of Berlin (Protocol 19). 

They will both take care that Turkey shall make no exception 
to this rule in favor of the interests of any Government whatso¬ 
ever, by permitting the use of the part of her Empire formed by 
the Straits for the martial operations of a belligerent power. In 
the event of violation, or to prevent it if such violation is fore¬ 
seen, the two Courts will warn Turkey that they would consider 
her, in that case, as putting herself in a state of war vis-a-vis the 
injured Party, and as putting herself from that time outside the 
security benefits assured to her territorial status quo by the 
Treaty of Berlin. 

ADDITIONAL AND VERY SECRET PROTOCOL 

2 

In the event that His ^^ajcsty the Emperor of Russia should 
find himself under the necessity of assuming the task of defend- 
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ing the entrance of the Black Sea in order to safeguard the in¬ 
terests of Russia, Germany promises to grant her benevolent 
neutrality and her moral and diplomatic support to the meas¬ 
ures which His Majesty might judge necessary to take to guard 
the key of His Empire. 



DOCUMENT 7 


DUAL ALLIANCE OF FRANCE AND RUSSIA^ 


The Military Convention of 1892 (below) was signed by 
France and Russia. It supplemented an exchange of notes in 
1891 in which agreement to concert measures was reached. 
It will be noted that the negotiations which culuminated 
in the Convention were initiated the year after Kaiser 
Wilhelm refused to renew the “Reinsurance” Treaty (see 
note and Document 6). The Military Convention was the 
basis for the Dual Alliance of Russia and France in 1894. 
The consummation of the alliance seriously altered the bal¬ 
ance of power in Europe because until then France had been 
isolated. When France concluded the Entente Cordiale with 
England in 1904, after coming to agreement over Egypt and 
Morocco, the path was clear for a combination against the 
Triple Alliance. In 1907, Britain and Russia settled their 
differences and divided Persia (Iran) into spheres of influence. 
Thereafter, these nations, together with Erance, formed the 
Triple Entente. From this time forward the flexibility which 
had characterized the pre-1890 system disappeared (see note 
preceding Document 5). 


France and Russia, being animated by an equal desire to 
maintain peace, and having no other purpose than to anticipate 
the necessities of a defensive war provoked by an attack of the 

^Documents diplomatiques jrangais {1871-1914), First Series (1871- 
1900), Vol. IX, pp. 643/7. (The text is taken from No. 444, with the 
minor corrections made as noted in No. 461, p. 682.) (Editor’s transla¬ 
tion.) 
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forces of the Triple Alliance against eitl^r of them, have agreed 
upon the following arrangements: 

* 

1 •-* 

If France is attacked by Germany, or by Italy supported by 

Germany, Russia shall employ all her available forces in order 
to attack Germany. 

^^ssia is attacked by Germany, or by Austria supported by 

Germany, France shall employ all her available forces in order 
to fight Germany. 

2 

In the event that the forces of the Triple Alliance, or of one 
of the Powers composing it, should mobilize, France and Russia, 
at the first indication of the event and without the necessity of 
any previous concert, shall mobilize the whole of their forces im¬ 
mediately and simultaneously, and shall move them as near as 
possible to their frontiers. 

3 

The available forces to be employed against Germany shall be, 
on the part of France, 1,300,000 men, on the part of Russia, from 
700,000 to 800,000 men. 

These forces shall engage fully and with all speed, so that 

Germany may have to fight at the same time in the East and 
in the West. 

4 

The General Staffs of the Armies of the two countries shall 
consult together at all times in order to prepare and facilitate 
the fulfillment of the measures foreseen above. 

They shall communicate to each other, even in time of peace, 
all information relative to the armies of the Triple Alliance 
which is or shall be within their knowledge. 

Ways and means of corresponding in times of war shall be 
studied and provided for in advance. 

5 

France and Russia shall not conclude peace separately. 


Jammu & Kashmir Un 
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6 

The present Convention shall have the same duration as the 
Triple Alliance. 

7 

All of the clauses enumerated above shall be kept rigorously 


secret. 
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HAGUE CONVENTION FOR THE PACIFIC 
SETTLEMENT OF INTERNATIONAL 

DISPUTES" 


The Hague Convention, signed on October 18, 1907, by 
forty-four nations, came into force on February 28, 1910. 
It reflected the concern of the powers that the procedures for 
settlement short of war be strengthened at a time when the 
balance of power was becoming increasingly inflexible and 
the number of international crises was multiplying. 

The methods of peaceful settlement listed in the Conven¬ 


tion are (1) good offices and mediation, (2) international com¬ 
missions of inquiry, (3) arbitration. Under the first method 
a nation not party to the dispute offers to assist in arranging 
a compromise settlement, and, if the offer is accepted, it acts 
as a go-between. Under the second method, each party nom¬ 
inates two commissioners who then together elect a fifth 
commissioner as chairman. They investigate the facts of the 
dispute, and on the basis of the facts, make a recommenda¬ 
tion. The recommendation may be accepted or rejected. Thus 


both methods leave the disputants free to accept or reject 
the proposed settlement. This is not so under the third 


method, arbitration. The arbitral panel is chosen in the 
same way as the commission of inquiry, but its award (or 
decision) is binding upon the parties. It constitutes a legal 
settlement of the dispute, and both parties are expected to 
comply. Therefore, if a party to a dispute wishes to be free 
to reject any proposed settlement, it utilizes mediation by 


TTcaties, Conventions, Internationul Acts, Protocols and Agreements 
between the United States of America and Other Powers, 1776-1909, 
Senate Document No. 357, 61st Congress, 2d Session, pp. 2220ff. 
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a third state or investigation by a commission of inquiry: only 
if it is prepared to accept in advance as binding a legal de- 
cison of the controversy, will it agree to arbitration. (Since 
^Vorld War I an alterna:tive method of legal settlement has 
been available—adjudication. See note and Document 40.) 

The Hague Convention established the Permanent Court 
of Arbitration. A panel of some one hundred and twenty 
members was set up through the nomination by each mem¬ 
ber nation of four arbitrators. It was from this panel that 
the five arbitrators were chosen for any particular case. 
Any nation wishing then to resort to arbitration could do 
so much more conveniently than it could before the creation 
of the Permanent Court of Arbitration (also called the Hague 
Court). 

The following states are parties to the Convention of 
1907: ^ Argentina, Belgium, Bolivia, Brazil, Bulgaria, Chile, 
China, Colombia, Cuba, Czechoslovakia, Denmark, Domini¬ 
can Republic, Ecuador, Finland, France, Germany, Great 
Britain, Greece, Guatemala, Haiti, Hungary, Iran, Italy, 
Japan, Luxemburg, Mexico, Netherlands, Nicaragua, Nor¬ 
way, Panama, Paraguay, Peru, Poland, Portugal, Rumania, 
El Salvador, Siam, Spain, Sweden, Switzerland, Turkey, 
United States of America, Uruguay, Venezuela, Yugoslavia. 


PART I 

The Maintenance of General Peace 

Article 1 

With a view to obviating as far as possible recourse to force in 
the relations between States, the contracting ^ Powers agree to use 

2 As of April 29, 1949. Rapport du conseil administratif de la com 
permanenle d’arbilrage {1948), pp. bf}.. International Bureau of the 
Permanent Court of Arbitration, 1949. 

“ Italicized parts indicate changes in the original Convention of 1899. 
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their best efforts to insure the pacific settlement of international 
differences. 


PART II 

Good Offices and Mediation 

Article 2 

In case of serious disagreement or dispute, before an appeal to 
arms, the contracting Powers agree to have recourse, as far as 

circumstances allow, to the good offices or mediation of one or 
more friendly Powers. 

Article 3 

Independently of this recourse, the contracting Powers deem it 
expedient and desirable that one or more Powers, strangers to 
the dispute, should, on their own initiative and as far as circum¬ 
stances may allow, offer their good offices or mediation to the 
States at variance. 

Powers strangers to the dispute have the right to offer good 
offices or mediation even during the course of hostilities. 

The exercise of this right can never be regarded by either of 
the parties in dispute as an unfriendly act. 

Article 4 

The part of the mediator consists in reconciling the opposing 
claims and appeasing the feelings of resentment which may have 
arisen between the States at variance. 

Article 5 

The functions of the mediator are at an end when once it is 
declared, either by one of the parties to the dispute or by the 
mediator himself, that the means of reconciliation proposed by 
him are not accepted. 

Article 6 

Good offices and mediation undertaken either at the request 
of the parties in dispute or on the initiative of Powers strangers 
to the dispute have exclusively the character of advice, and never 
have binding force. 
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Article 7 

The acceptance of mediation can not, unless there be an agree¬ 
ment to the contrary, have the effect of interrupting, delaying, or 
hindering mobilization or other measures of preparation for war. 

If it takes place after the commencement of hostilities, the 
military operations in progress are not interrupted in the absence 
of an agreement to the contrary. 

Article 8 

The contracting Powers are agreed in recommending the ap¬ 
plication, when circumstances allow, of special mediation in the 
following form: 

In case of a serious difference endangering peace, the States at 
variance choose respectively a Power, to which they intrust the 
mission of entering into direct communication with the Power 
chosen on the other side, with the object of preventing the rup¬ 
ture of pacific relations. 

For the period of this mandate, the term of which, unless 
otherwise stipulated, can not exceed thirty days, the States in 
dispute cease from all direct communication on the subject of 
the dispute, which is regarded as referred exclusively to the 
mediating Powers, which must use their best efforts to settle it. 

In case of a definite rupture of pacific relations, these Powers 
are charged with the joint task of taking advantage of any op¬ 
portunity to restore peace. 


PART III 

International Commissions of Inquiry 

Article 9 

In disputes of an international nature involving neither honor 
nor vital interests, and arising from a difference of opinion on 
points of fact, the contracting Powers deem it expedient and de¬ 
sirable that the parties who have not been able to come to an 
agreement by means of diplomacy, should, as far as circumstances 
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allow, institute an international commission of inquiry, to fa¬ 
cilitate a solution of these disputes by elucidating the facts by 
means of an impartial and conscientious investigation. 


Article 10 

International commissions of inquiry are constituted by special 
agreement between the parties in dispute. 

The inquiry convention defines the facts to be examined; it 
determines the mode and time in which the commission is to be 
formed and the extent of the powers of the commissioners. 

It also determines, if there is need, where the commission is to 
sit, and whether it may remove to another place, the language 
the commission shall use and the language the use of which shall 
he authorized before it, as well as the date on which each party 
must deposit its statement of facts, and generally speaking, all 
the conditions upon which the parties have agreed, , . 


Article 17 

In order to facilitate the constitution and working of com¬ 
missions of inquiry, the contracting Powers recommend the fol¬ 
lowing rules, which shall be applicable to the inquiry procedure 
in so far as the parties do not adopt other rules. 

Article 18 

The commission shall settle the details of the procedure not 
covered by the special inquiry convention or the present Con¬ 
vention, and shall arrange all the formalities required for deal¬ 
ing with the evidence. 


Article 19 

On the inquiry both sides must be heard. 

At the dates fixed, each party communicates to the commission 
and to the other party the statements of facts, if any, and, in all 
cases, the instruments, papers, and documents which it considers 
useful for ascertaining the truth, as well as the list of witnesses 
and experts whose evidence it wishes to be heard. 
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Article 20 

The commission is entitled, loith the assent of the Powers, to 
move temporarily to any place where it considers it may be useful 
to have recourse to this means of inquiry or to send one or more 
of its members. Permission must be obtained from the State on 
whose territory it is proposed to hold the inquiry. 

Article 21 

Every investigation, and every examination of a locality, must 
be made in the presence of the agents and counsel of the parties 
or after they have been duly summoned. 

Article 22 

The commission is entitled to ask from either party for such 
explanations and information as it considers necessary. 

Article 23 

The parties undertake to supply the commission of inquiry, as 
fully as they may think possible, with all means and facilities 
necessary to enable it to become completely acquainted with, and 
to accurately understand, the facts in question. 

They undertake to make use of the means at their disposal, 
under their municipal law, to insure the appearance of the wit¬ 
nesses or experts who are in their territory and have been sum¬ 
moned before the commission. 

If the witnesses or experts are unable to appear before the 
commission, the parties will arrange for their evidence to be 
taken before the qualified officials of their own country. 

Article 24 

For all notices to be served by the commission in the territory 
of a third contracting Power, the commission shall apply direct 
to the Government of the said Power. The same rule applies in 
the case of steps being taken on the spot to procure evidence. 

The requests for this purpose are to be executed so far as the 
means at the disposal of the Power applied to under its mu- 
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nicipal law allow. They can not be rejected unless the Power in 

question considers they are calculated to impair its sovereign 
rights or its safety. 

The commission will equally be always entitled to act through 
the Power on whose territory it sits. 

Article 25 

The witnesses and experts are summoned on the request of the 

parties or by the commission of its own motion, and, in every 

case, through the Government of the State in whose territory 
they are. ^ 

The witnesses are heard in succession and separately, in the 

presence of the agents and counsel, and in the order fixed by the 
commission. 

Article 26 

The examination of witnesses is conducted by the president. 
The members of the commission may however put to each wit¬ 
ness questions which they consider likely to throw light on and 
complete his evidence, or get information on any point con¬ 
cerning the witness within the limits of what is necessary in 
order to get at the truth. 

The agents and counsel of the parties may not interrupt the 
witness when he is making his statements, nor put any direct 
question to him, but they may ask the president to put such addi¬ 
tional questions to the witness as they think expedient. 

Article 27 

The witness must give his evidence without being allowed to 
read any written draft. He may, however, be permitted by the 

president to consult notes or documents if the nature of the facts 
referred to necessitate their employment. 

Article 28 

A minute of the evidence of the witness is drawn up forthwith 

and read to the witness. The latter may make such alterations 

and additions as he thinks necessary, which will be recorded at 
the end of his statement. 
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When the whole of his statement has been read to the witness, 
he is asked to sign it. 

Article 29 

The agents are authorized, in the course of or at the close of 
the inquiry, to present in writing to the commission and to the 
other party such statements, requisitions, or summaries of the 
facts as they consider useful for ascertaining the truth. 

Article 30 

The commission considers its decisions in private and the pro¬ 
ceedings are secret. 

All questions are decided by a majority of the members of the 
commission. 

If a member declines to vote, the fact must be recorded in the 
minutes. 

Article 31 

The sittings of the commission are not public, nor the minutes 
and documents connected with the inquiry published except in 
virtue of a decision of the commission taken with the consent of 
the parties. 

Article 32 

After the parties have presented all the explanations and evi¬ 
dence, and the witnesses have all been heard, the president de¬ 
clares the inquiry terminated, and the commission adjourns to 
deliberate and to draw up its report. 

Article 33 

The report is signed by all the members of the commission. 

If one of the members refuses to sign, the fact is mentioned; 
but the validity of the report is not affected. 

Article 34 

The report of the commission is read at a public sifting, the 
agents and counsel of the parties being present or duly 
summoned. 

A copy of the report is given to each party. 


30 


DOCUMENT 8 


' Article 35 

The report of the commission is limited to a statement of 

facts, and has m no way the character of an award. It leaves 

to the parties entire freedom as to the effect to be given to the 
statement. 

Article 36 

Each party pays its own expenses and an equal share of the 
expenses incurred by the commission, 

PART IV 

INTERNATIONAL ARBITRATION 

Chapter I. The System of Arbitration 

Article 37 

International arbitration has for its object the settlement of 

disputes between States by judges of their own choice and on 
the basis of respect for law. 

Recourse to arbitration implies an engagement to submit in 
good faith to the award. 


Article 38 

In questions of a legal nature, and especially in the inter¬ 
pretation or application of international conventions, arbitra¬ 
tion is recognized by the contracting Powers as the most effec¬ 
tive, and, at the same time, the most equitable means of settling 
disputes which diplomacy has failed to settle. 

Consequently^ it would be desirable that, in disputes about 

the above-mentioned questions, the contracting Powers should, if 

the case arose, have recourse to arbitration, in so far as circum¬ 
stances permit. 

Article 39 

The arbitration convention is concluded for questions already 
existing or for questions which may arise eventually. 

It may embrace any dispute or only disputes of a certain 
category. 
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Article 40 

Independently of general or private treaties expressly stipulat¬ 
ing recourse to arbitration as obligatory on tlie contracting 
Powers, the said Powers reserve to themselves the right of con¬ 
cluding new agreements, general or particular, with a view to 
extending compulsory arbitration to all cases which they may 
consider it possible to submit to it. 

Chapter II. The Permanent Court of Arbitration 

Article 41 

With the object of facilitating an immediate recourse to arbi¬ 
tration for international differences, which it has not been pos¬ 
sible to settle by diplomacy, the contracting Powers undertake 
to maintain the Permanent Court of Arbitration, as established 
by the First Peace Conference, accessible at all times, and operat¬ 
ing, unless otherwise stipulated by the parties, in accordance with 
the rules of procedure inserted in the present Convention. 

Article 42 

The Permanent Court is competent for all arbitration cases, 
unless the parties agree to institute a special tribunal. 

Article 43 

The Permanent Court sits at The Hague. 

An International Bureau serves as registry for the Court. It is 
the channel for communications relative to the meetings of the 
Court; it has charge of the archives and conducts all the admin¬ 
istrative business. 

The contracting Powers undertake to communicate to the 
Bureau, as soon as possible, a certified copy of any conditions of 
arbitration arrived at between them and of any award concerning 
them delivered by a special tribunal. 

They likewise undertake to communicate to the Bureau the 
laws, regulations, and documents eventually showing the execu¬ 
tion of the awards given by the Court. 
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Article 44 

Each contracting Power selects four persons at the most, of 

known competency in questions of international law, of the 

highest moral reputation, and disposed to accept the duties of 
arbitrator. 

The persons thus selected are inscribed, as members of the 

Court, m a list which shall be notified to all the contracting 
Powers by the Bureau. 

Any alteration in the list of arbitrators is brought by the 
Bureau to the knowledge of the contracting Powers. 

Two or more Powers may agree on the selection in common 
of one or more members. 

The same person can be selected by different Powers. The 
members of the Court are appointed for a term of six years. 
These appointments are renewable. 

Should a member of the Court die or resign, the same pro¬ 
cedure is followed for filling the vacancy as was followed for 

appointing him. In this case the appointment is made for a fresh 
period of six years. 

Article 45 

When the contracting Powers wish to have recourse to the 
Permanent Court for the settlement of a difference which has 
arisen between them, the arbitrators called upon to form the 
tribunal with jurisdiction to decide this difference must be chosen 
from the general list of members of the Court. 

Failing the direct agreement of the parties on the composition 
of the arbitration tribunal, the following course shall be pursued: 

Each party appoints two arbitrators, of whom one only can be 
its national or chosen from among the persons selected by it as 

members of the Permanent Court. These arbitrators together 
choose an umpire. 

If the votes are equally divided, the choice of the umpire is 

intrusted to a third Power, selected by the parties by common 
accord. 

If an agreement is not arrived at on this subject each party 



THE HAGUE CONVENTION 33 

selects a different Power, and the choice of the umpire is made 
in concert by the Powers thus selected. 

If, within two months* time, these two Powers cannot come to 
an agreement, each of them presents two candidates taken from 
the list of members of the Permanent Court, exclusive of the mem¬ 
bers selected by the parties and not being nationals of either of 
them. Drawing lots determines which of the candidates thus pre¬ 
sented shall be umpire. 


Article 46 

The tribunal being thus composed, the parties notify to the 
Bureau their determination to have recourse to the Court, the 
text of their compromis,^ and the names of the arbitrators. 

The Bureau communicates without delay to each arbitrator 
the compromis, and the names of the other members of the 
tribunal, . 

The tribunal assembles at the date fixed by the parties. The 
Bureau makes the necessary arrangements for the meeting. 

The members of the tribunal, in the exercise of their duties 
and out of their own country, enjoy diplomatic privileges and 
immunities. 

Article 47 

The Bureau is authorized to place its offices and staff at the 
disposal of the contracting Powers for the use of any special 
board of arbitration. 

The jurisdiction of the Permanent Court may, within the con¬ 
ditions laid down in the regulations, be extended to disputes 
between non-contracting Powers or between contracting Powers 
and non-contracting Powers, if the parties are agreed on recourse 
to this tribunal. 

Article 48 

The contracting Powers consider it their duty, if a serious dis¬ 
pute threatens to break out between two or more of them, to 
remind these latter that the Permanent Court is open to them. 

^ The preliminary agreement in an international arbitration defining 
the p(>int at issue and arranging the procedure to be followed. 
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Consequently, they declare that the fact of reminding the 

parties at variance of the provisions of the present Convention, 

and the advice given to them, in the highest interests of peace,' 

to have recourse to the Permanent Court, can only be regarded 
as friendly actions. 

In case of dispute between two Powers, one of them can always 
address to the International Bureau a note containing a declara¬ 
tion that it would be ready to submit the dispute to arbitration. 

The Bureau must at once inform the other Power of the 
declaration. 

Article 49 


The Permanent Administrative Council, composed of the 
diplomatic representatives of the contracting Powers accredited 
to The Hague and of the Netherland Minister for Foreign Af¬ 
fairs, who will act as president, is charged with the direction and 
control of the International Bureau. . . . 


Chapter III. Arbitration Procedure 

Article 51 

With a view to encouraging the development of arbitration, 
the contracting Powers have agreed on the following rules, which 

are applicable to arbitration procedure, unless other rules have 
been agreed on by the parties. 


Article 52 

The Powers which have recourse to arbitration sign a com- 
promis, in which the subject of the dispute is clearly defined, 
the time allowed for appointing arbitrators, the form, order, 
and time in which the communication referred to in Article 65 
must be made, and the amount of the sum which each party must 
deposit in advance to defray the expenses. 

The compromis likewise defines, if there is occasion, the man¬ 
ner of appointing arbitrators, any special powers which may 
eventually belong to the tribunal, where it shall meet, the Ian- 
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guage it shall use, and the languages the employment of which 
shall be authorized before it, and, generally speaking, all the 
conditions on which the parties are agreed. 

Article 53 

The Permanent Court is competent to settle the compromis, 
if the parties are agreed to have recourse to it for the purpose. 

It is similarly competent, even if the request is only made by 
one of the parties, when all attempts to reach an understanding 
through the diplomatic channel have failed, in the case of— 

1. A dispute covered by a general treaty of arbitration con¬ 
cluded or renewed after the present Convention has come into 
force, and providing for a compromis in all disputes and not 
either explicitly or implicitly excluding the settlement of the 
compromis from the competence of the Court. Recourse can not, 
however, be had to the Court if the other party declares that in 
its opinion the dispute does not belong to the category of dis¬ 
putes which can be submitted to compulsory arbitration, unless 
the treaty of arbitration confers upon the arbitration tribunal 
the power of deciding this preliminary question. 

2. A dispute arising from contract debts claimed from one 
Power by another Power as due to its nationals, and for the set¬ 
tlement of which the offer of arbitration has been accepted. This 
arrangement is not applicable if acceptance is subject to the con¬ 
dition that the compromis should be settled in some other way. 

Article 54 

In the cases contemplated in the preceding article, the com¬ 
promis shall be settled by a commission consisting of five mem¬ 
bers selected in the manner arranged for in Article 45, para¬ 
graphs 3 to 6. 

The fifth member is president of the commission ex officio. 

Article 55 

The duties of arbitrator may be conferred on one arbitrator 
alone or on several arbitrators selected by the parties as they 
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please, or chosen by them from the members of the Permanent 

Court of Arbitration established by the present Convention. 

Failing the constitution of the tribunal by direct agreement 

between the parties, the course referred to in Article 45, para¬ 
graphs 3 to 6, is followed. 


Article 56 

When a sovereign or the chief of a State is chosen as arbitrator, 
the arbitration procedure is settled by him. 


Article 57 

The umpire is president of the tribunal ex officio. 

When the tribunal does not include an umpire, it appoints its 
own president. 

Article 58 

When the compromis is settled by a commission, as contem- 

plated in Article 54, and in the absence of an agreement to the 

contrary, the commission itself shall form the arbitration 
tribunal. 


Article 60 

The tribunal sits at The Hague, unless some other place is 
selected by the parties. 

The tribunal can only sit in the territory of a third Power 
with the latter^s consent. . . . 


Article 63 

As a general rule, arbitration procedure comprises two distinct 
phases; pleadings and oral discussions. 

The pleadings consist in the communication by the respective 
agents to the members of the tribunal and the opposite party of 
cases, counter-cases, and, if necessary, of replies; the parties annex 
thereto all papers and documents called for in the case. This 
communication shall be made either directly or through the 



THE HAGUE CONVENTION 37 

intermediary of the International Bureau, in the order and 
within the time fixed by the compromis. 

The time fixed by the compromis may be extended by mutual 
agreement by the parties, or by the tribunal tuhen the latter con¬ 
siders it necessary for the purpose of reaching a just decision. 

The discussions consist in the oral development before the 
tribunal of the arguments of the parties. 

Article 64 

A certified copy of every document produced by one party must 
he communicated to the other party. 

Article 65 

Unless special circumstances arise, the tribunal does not meet 
until the pleadings are closed. 

Article 66 

The discussions are under the control of the president. 

They are only public if it be so decided by the tribunal, with 
the assent of the parties. 

They are recorded in minutes drawn up by the secretaries ap¬ 
pointed by the president. These minutes are signed by the presi¬ 
dent and by one of the secretaries and alone have an authentic 
character. 

Article 67 

After the close of the pleadings, the tribunal is entitled to 
refuse discussion of all new papers or documents which one of 
the parties may wish to submit to it without the consent of the 
other party. 

Article 68 

The tribunal is free to take into consideration new papers or 
documents to which its attention may be drawn by the agents 
or counsel of the parties. 

In this case, the tribunal has the right to require the pro¬ 
duction of these papers or documents, but is obliged to make 
them known to the opposite party. 
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Article 69 

The tribunal can, besides, require from the agents of the 
parties the production of all papers, and can demand all neces¬ 
sary explanations. In case of refusal the tribunal takes note of it. 

Article 70 

The agents and the counsel of the parties are authorized to 
present orally to the tribunal all the arguments they may con¬ 
sider expedient in defense of their case. 

Article 71 

They are entitled to raise objections and points. The decisions 
of the tribunal on these points are final and can not form the 
subject of any subsequent discussion. 

Article 72 

The members of the tribunal are entitled to put questions to 
the agents and counsel of the parties, and to ask them for ex¬ 
planations on doubtful points. 

Neither the questions put, nor the remarks made by members 

of the tribunal in the course of the discussions, can be regarded 

as an expression of opinion by the tribunal in general or by its 
members in particular. 


Article 73 

The tribunal is authorized to declare its competence in inter¬ 
preting the compromis, as well as the other treaties which may 
be invoked, and in applying the principles of law. 

Article 74 

The tribunal is entitled to issue rules of procedure for the 
conduct of the case, to decide the forms, order, and time in 
which each party must conclude its arguments, and to arrange all 
the formalities required for dealing with the evidence. 
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Article 75 

The parties undertake to supply the tribunal, as fully as they 
consider possible, with all the information required for deciding 
the case. 

Article 76 

For all notices which the tribunal has to serve in the territory 
of a third contracting Power, the tribunal shall apply direct to 
the Government of that Power. The same rule applies in the case 
of steps being taken to procure evidence on the spot. 

The requests for this purpose are to be executed as far as the 
means at the disposal of the Power applied to under its municipal 
law allow. They can not be rejected unless the Power in question 
considers them calculated to impair its own sovereign rights or 
its safety. 

The Court will equally be always entitled to act through the 
Power on whose territory it sits. 

Article 77 

When the agents and counsel of the parties have submitted 
all the explanations and evidence in support of their case the 
president shall declare the discussion closed. 

Article 78 

The tribunal considers its decisions in private and the pro¬ 
ceedings remain secret. 

All questions are decided by a majority of the members of the 
tribunal. 

Article 79 

The award must give the reasons on which it is based. It 
contains the names of the arbitrators; it is signed by the president 
and registrar or by the secretary acting as registrar. 

Article 80 

The award is read out in public sitting, the agents and counsel 
of the parties being present or duly summoned to attend. 


40 


DOCUMENT 8 


Article 81 

The award, duly pronounced and notified to the agents of the 
parties, settles the dispute definitively and without appeal. 

Article 82 

Any dispute arising between the parties as to the interpretation 

and execution of the award shally in the absence of an agreement 

to the contrary, be submitted to the tribunal which pronounced 
it. 

Article 83 

The parties can reserve in the compromis the right to demand 
the revision of the award. 

f 

In this case and unless there be an agreement to the contrary, 

the demand must be addressed to the tribunal which pronounced 

the award. It can only be made on the ground of the discovery 

of some new fact calculated to exercise a decisive influence upon 

the award and which was unknown to the tribunal and to the 

party which demanded the revision at the time the discussion was 
closed. 

Proceedings for revision can only be instituted by a decision 
of the tribunal expressly recording the existence of the new 
fact, recognizing in it the character described in the preceding 
paragraph, and declaring the demand admissible on this ground. 

The compromis fixes the period within which the demand for 
revision must be made. 


Article 84 

The award is not binding except on the parties in dispute. 

When it concerns the interpretation of a Convention to which 

Powers other than those in dispute are parties, they shall inform 

all the signatory Powers in good time. Each of these Powers is 

entitled to intervene in the case. If one or more avail themselves 

of this right, the interpretation contained in the award is equally 
binding on them. 

Article 83 

Each party pays its own expenses and an equal share of the 
expenses of the tribunal. 
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Chapter IV. Arbitration by Summary Procedure 

Article 86 

With a view to facilitating the working of the system of ar¬ 
bitration in disputes admitting of a summary procedure, the 
contracting Powers adopt the following rules, which shall be 
obseiued in the absence of other arrangements and subject to 
the reservation that the provisions of Chapter III apply so far 
as may be. 

Article 87 

Each of the parties in dispute appoints an arbitrator. The 
two arbitrators thus selected choose an umpire. If they do not 
agree on this point, each of them proposes two candidates taken 
fro7n the general list of the members of the Permanent Court ex¬ 
clusive of the members appointed by either of the parties and 
not being nationals of either of them; which of the candidates 
thus proposed shall be the umpire is determined by lot. 

The umpire presides over the tribunal, which gives its decisions 
by a majority of votes. 


Article 88 

In the absence of any previous agreement the tribunal, as soon 
as it is formed, settles the time within which the two parties must 
submit their respective cases to it. 

Article 89 

Each party is represented before the tribunal by an agent, who 
serves as intermediary between the tribunal and the Government 
who appointed him. 

Article 90 

The proceedings are conducted exclusively in writing. Each 
party, however, is entitled to ask that witnesses and experts 
should be called. The tribunal has, for its part, the right to de¬ 
mand oral explanations from the agents of the two parties, as 
well as from the experts and witnesses whose appearance in Court 
it may consider useful. 
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PART V 

FINAL PROVISIONS 


Article 96 

In the event of one of the contracting Powers wishing to de¬ 
nounce the present Convention, the denunciation shall be noti¬ 
fied in writing to the Netherland Government, which shall im¬ 
mediately communicate a duly certified copy of the notification 

to all the other Powers informing them of the date on which 
it was received. 

The denunciation shall only have effect in regard to the notify- 

ing Power, and one year after the notification has reached the 
Netherland Government. 
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WILSON’S FOURTEEN POINTS^ 

The Fourteen Points were presented to a joint session of 
Congiess in an address by President Wilson on January 8, 
1918. They were accepted as a basis of negotiation for end¬ 
ing the war by both the Allies and the German government, 
and an armistice was proclaimed on November 11, 1918. 
Actually the Germans did not “negotiate” the Treaty of 
Versailles which followed. They were forced to sign the 
treaty without any substantial changes, once it was completed 
by the Allied and Associated Powers. Although they had no 
real choice, since their military power was exhausted and 
the Kaiser had been driven from his throne by revolution, 
the Versailles Diktat subsequently proved fertile propaganda 
for Hitler, especially when contrasted with the Fourteen 
Points. The fourteenth point, calling for “a general asso¬ 
ciation of nations” was realized with the creation of the 
League of Nations. 


/ 

Open covenants of peace, openly arrived at, after which there 
shall be no private international understandings of any kind but 
diplomacy shall proceed always frankly and in the public view. 

II 

Absolute freedom of navigation upon the seas, outside ter¬ 
ritorial waters, alike in peace and in war, except as the seas 

^ Congressional Record, Vol. 56, 65th Congress, 2d Session, pp. 6S0ff. 
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may be closed in whole or in part by international action for 
the enforcement of international covenants. 

III 

The removal, so far as possible, of all economic barriers and 

the establishment of an equality of trade conditions among all 

the nations consenting to the peace and associating themselves 
for its maintenance. 

IV 

Adequate guarantees given and taken that national armaments 

will be reduced to the lowest point consistent with domestic 
safety. 

V 

A free, open-minded, and absolutely impartial adjustment of 

all colonial claims, based upon a strict observance of the principle 

that in determining all such questions of sovereignty the interests 

of the populations concerned must have equal weight with the 

equitable claims of the government whose title is to be deter¬ 
mined. 

VI 

The evacuation of all Russian territory and such a settlement 
of all questions affecting Russia as will secure the best and 
freest co-operation of the other nations~&f the world in obtaining 
for her an unhampered and unembarrassed opportunity for the 
independent determination of her own political development and 
national policy and assure her of a sincere welcome into the 
society of free nations under institutions of her own choosing; 
and, more than a welcome, assistance also of every kind that she 
may need and may herself desire. The treatment accorded Russia 
by her sister nations in the months to come will be the acid test 
of their good will, of their comprehension of her needs as dis¬ 
tinguished from their own interests, and of their intelligent and 
unselfish sympathy. 

VII 

Belgium, the whole world will agree, must be evacuated and 
restored, without any attempt to limit the sovereignty which 
she enjoys in common with all other free nations. No other 
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single act will serve as this will serve to restore confidence among 
the nations in the laws which they have themselves set and de¬ 
termined for the government of their relations with one another. 
Without this healing act the whole structure and validity of in¬ 
ternational law is forever impaired. 

VIII V 

All French territory should be freed and the invaded portions 
restored, and the wrong done to France by Prussia in 1871 in 
the matter of Alsace-Lorraine, which has unsettled the peace of 
the Avorld for nearly fifty years, should be righted, in order that 
peace may once more be made secure in the interest of all. 

IX 

A readjustment of the frontiers of Italy should be effected along 
clearly recognizable lines of nationality. 

X 

The peoples of Austria-Hungary, whose place among the na¬ 
tions we wish to see safeguarded and assured, should be ac¬ 
corded the freest opportunity of autonomous development. 

X/ 

Rumania, Serbia, and Montenegro should be evacuated; oc¬ 
cupied territories restored; Serbia accorded free and secure access 
to the sea; and the relations of the several Balkan states to one 
another determined by friendly counsel along historically estab¬ 
lished lines of allegiance and nationality; and international 
guarantees of the political and economic independence and ter¬ 
ritorial integrity of the several Balkan states should be entered 
into. 

XII 

The Turkish portions of the present Ottoman Empire should 
be assured a secure sovereignty, but the other nationalities which 
are now under Turkish rule should be assured an undoubted 
security of life and an absolutely unmolested opportunity of 
autonomous development, and the Dardanelles should be per- 
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manently opened as a free passage to the ships and commerce 
of all nations under international guarantees. 

XIII 

An independent Polish state should be erected which should 
include the territories inhabited by indisputably Polish popula¬ 
tions, which should be assured a free and secure access to the 
sea, and whose political and economic independence and ter¬ 
ritorial integrity should be guaranteed by international covenant. 

XIV 

A general association of nations must be formed under specific 

covenants for the purpose of affording mutual guarantees of 

political independence and territorial integrity to great and 
small states alike. 
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COVENANT OF THE LEAGUE OF NATIONS ^ 


The Covenant, signed on June 28, 1919, constituted Part 
I of the Treaty of Versailles. It entered into force on Janu¬ 
ary 10, 1920. The subsequent amendments (as indicated in 
italics) were Article 6, as of August 13, 1924; Articles 12, 13, 
and 15, as of September 26, 1924; and Article 4, as of July 
29, 1926. Proposed amendments to Article 16, paragraph 1, 
and Article 26 were never ratified. 

Of the proposed “Original Members” named in the Annex, 
the United States and Hedjaz never accepted membership by 
ratification of the Treaty of Peace. Ecuador, although it did 
not ratify the treaty, became a member in 1934. All the other 
states listed in the Annex became members in 1920. In 
addition to the “Original Members” and the “States Invited 
to Accede,” the following states became members: 


Afghanistan. Sept. 27, 1934 

Albania. Dec. 17, 1920 

Austria. Dec. 15,1920 

Bulgaria. Dec. 16,1920 

Costa Rica. Dec. 16,1920 

Dominican Republic Sept. 29, 1924 

Ecuador. Sept. 28, 1934 

Egypt. May 26, 1937 

Estonia. Sept. 22, 1921 

Ethiopia. Sept. 28, 1923 

Finland. Dec. 16, 1920 


Germany. 

. Sept. 8, 1926 

Hungary. 

. Sept. 18, 1922 

Iraq. 

Irish Free State 

. Oct. 3, 1932 

(Eire). 

. Sept. 10, 1923 

Latvia. 

. Sept. 22, 1921 

Lithuania. 

. Sept. 22, 1921 

Luxemburg. 

. Dec. 16, 1920 

Mexico. 

. Sept. 12, 1931 

Turkey. 

. July 18,1932 

U.S.S.R. 

. Sept. 18, 1934 


1 Text taken from l.eaguc of Nations .Secretariat. Information Section 
publication, 1938. 'I he paragrajrhs are as officially numbered by an 
Assembly resolution of Sept. 21, 1926. League of Nations Official Jour¬ 
nal, Special Supplement No. 43, p. 10. 
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On December 14, 1939, the Soviet Union was expelled 
from the League, the only instance of expulsion of a state. 
In addition, the following states withdrew: 




Country 


Brazil.... 

Chile. 

Costa Rica 
Germany. , 
Guatemala 


Notice oj 
withdrawal 


June 14, 1926 
June 2,1938 
Dec. 24, 1924 
Oct. 21,1933 
May 26, 1936 
July 10,1936 


Honduras. 

. 'Hungary.. 

- Italy. 

. Japan.... 
Nicaragua. 
Paraguay. 

Peru. 

Rumania. . 
Salvador.. . 

Spain. 

Venezuela., 


Apr. 11, 1939 
Dec. 11, 1937 
Mar. 27, 1933 
June 27, 1936 
Feb. 24, 1937 
Apr. 9, 1939 
July 11, 1940 
Aug. 10, 1937 
May 9, 1939 
July 11, 1938 


Membership 

expired 


June 13,1928 
June 1, 19M 
Jan. 1, 1927 
Oct. 20, 1935 
May 25, 1938 
July 9, 1938 
Apr. 10, 1941 
Dec. 10, 1939 
Mar. 26, 1935 
June 26, 1938 
Feb. 23, 1939 
Apr. 8, 1941 
July 10, 1942 
Aug. 9, 1939 
May 8, 1941 
July 10, 1940 


The High Contracting Parties, 

In order to promote international cooperation and to achieve 
international peace and security ^ 

by the acceptance of obligations not to resort to war, 

by the prescription of open, just and honorable relations be¬ 
tween nations, 

by the firm establishment of the understandings of interna¬ 
tional law as the actual rule of conduct among Governments, 
and 

by the maintenance of justice and a scrupulous respect for all 

treaty obligations in the dealings of organized peoples with one 
another. 

Agree to this Covenant of the League of Nations. 
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Article 1 V 

1. The original Members of the League of Nations shall be 
those of the Signatories which are named in the Annex to this 
Covenant and also such of those other States named in the 
Annex as shall accede without reservation to this Covenant. 
Such accessions shall be effected by a declaration deposited with 
the Secretariat within two months of the coming into force of 
the Covenant. Notice thereof shall be sent to all other Mem¬ 
bers of the League. 

^y^2.''Any fully self-governing State, Dominion or Colony not 
named in the Annex may become a Member of the League if its 
admission is agreed to by two-thirds of the Assembly, provided 
that it shall give effective guarantees of its sincere intention to 
observe its international obligations, and shall accept such regu¬ 
lations as may be prescribed by the League in regard to its 
military, naval and air forces and armaments. 

^ 3." Any Member of the League may, after two years’ notice of 

its intention so to do, withdraw from the League, provided that 

all its international obligations and all its obligations under 

this Covenant shall have been fulfilled at the time of its with¬ 
drawal. 

Article 2 

^The action of the League under this Covenant shall be ef¬ 
fected through the instrumentality of an Assembly and of a 
Council, with a permanent Secretariat. 


Article 3 

1. The Assembly shall consist of Representatives of the Mem¬ 
bers of the League. 

2. The Assembly shall meet at stated intervals and from time 
to time, as occasion may require, at the Seat of the League or at 
such other place as may be decided upon. 

3. The Assembly may deal at its meetings with any matter 
within the sphere of action of the League or affecting the peace 
of the world. 

4. At meetings of the Assembly each Member of the League 
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shall have one vote and may have not more than three Repre¬ 
sentatives. 

’^Article 4 



1. The Council shall consist of representatives of the Principal 


Allied and Associated Powers [United States, Great Britain, 


France, Italy, and Japan], together with Representatives of four 
other Members of the League.^ These four Members of the 
League shall be selected by the Assembly from time to time in 
its discretion. Until the appointment of the Representatives of 
the four Members of the League first selected by the Assembly, 
Representatives of Belgium, Brazil, Spain and Greece shall be 
Members of the Council. 


2. With the approval of the majority of the Assembly, the 
Council may name additional Members of the League, whose 


Representatives shall always be Members of the Council; the 


Council with like approval may increase the number of Members 
of the League to be selected by the Assembly for representation 
on the Council. 


2. bis. The Assembly shall fix by a two-thirds majority the 


rules dealing with the election of the non-permanent Members 


of the Council, and particularly such regulations as relate to their 
term of office and the conditions of reeligibility.^ 


77 . 


3. The Council shall meet from time to time as occasion may 


require, and at least once a year, at the Seat of the League, or 


at such other place as may be decided upon. 


/ 4. The Council may deal at its meetings with any matte 

’within the sphere of action of the League or affecting the peace 



of the world. 


-t 


Germany in 1926 was admitted and given a permanent seat but 
later resigned. When Japan resigned, Russia was given a permanent 
seat. Eventually, Italy withdrew. The number of permanent seats 
fluctuated. The same was true of the nonpermanent seats, the number 
being six in 1922, nine in 1926, ten in 1933, and eleven in 193^ 
The Covenant was sufficiently flexible to permit this (Article 4, para¬ 
graph 2). 

3 Italicized parts indicate changes in the original Covenant. 
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->^5. Any Member of the League not represented on the Council 
shall be invited to send a Representative to sit as a member at 
any meeting of the Council during the consideration of matters 
specially affecting the interests of that Member of the League. 

^ 6. At meetings of the Council, each Member of the League 
represented on the Council shall have one vote, and may have not 
more than one Representative. 


Article 5 

'-n. Except where otherwise expressly provided in this Covenant 
or by the terms of the present Treaty, decisions at any meeting 
of the Assembly or of the Council shall require the agreement 
of all the Members of the League represented at the meeting. 

2. All matters of procedure at meetings of the Assembly or of 
the Council, including the appointment of Committees to in¬ 
vestigate particular matters, shall be regulated by the Assembly 
or by the Council and may be decided by a majority of the Mem¬ 
bers of the League represented at the meeting. 

The first meeting of the Assembly and the first meeting of 

the Council shall be summoned by the President of the Lfnited 
States of America. 

"^Article 6 


^ 1. The permanent Secretariat shall be established at the Seat 
of the League. The Secretariat shall comprise a Secretary-Gen¬ 
eral and such secretaries and staffs as may be required. 


2. The first Secretary-General shall be the person named in the 
Annex; thereafter the Secretary-General shall be appointed by 
the Council with the approval of the majority of the Assembly. 

3. The secretaries and the staff of the Secretariat shall be ap¬ 
pointed by the Secretary-General with the approval of the 
Council. 


^ 4. The Secretary-General shall act in that capacity at all meet¬ 
ings of the Assembly and of the Council. 

^5. The expenses of the League shall be borne by the Members 
of the League in the proportion decided by the Assembly. 
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Article 7 


U 


!■ The Seat of the League is establisKed at Geneva. 

V 2. The Council may at any time decide that the Seat of the 


League shall be established elsewhere. 

3. All positions under or in connection with the League, in¬ 
cluding the Secretariat, shall be open equally to men and women. 

'/ 4. Representatives of the Members of the League and officials 
of the League when engaged on the business of the League shall 
enjoy diplomatic privileges and immunities. 


^ 5. The buildings and other property occupied by the League 

or its officials or by Representatives attending its meetings shall 
be inviolable. ^ ^ 

-'' Article 8 





1 1. The Members of the League recognize that the maintenance 
of peace requires the reduction of national armaments to the 
lowest point consistent with national safety and the enforce¬ 
ment by common action of international obligations. 
f2. The Council, taking account of the geographical situation 


and circumstances of each State, shall formulate plans for such 
reduction for the consideration and action of the several Govern¬ 


ments. 

^3. Such plans shall be subject to reconsideration and revision 
at least every ten years. 

^4. After these plans shall have been adopted by the several 
Governments, the limits of armaments therein fixed shall not be 
exceeded without the concurrence of the Council. 

^5. The Members of the League agree that the manufacture by 
private enterprise of munitions and implements of war is open 
to grave objections. The Council shall advise how the evil effects 
attendant upon such manufacture can be prevented, due regard 
being had to the necessities of those Members of the League which 
are not able to manufacture the munitions and implements of 
war necessary for their safety, 

^ 6. The Members of the League undertake to interchange full 
and frank information as to the scale of their armaments, their 
military, naval and air programs and the condition of such pf^ 
their industries as are adaptable to warlike purposes. 
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Article 9 

A permanent Commission shall be constituted to advise the 
Council on the execution of the provisions of Articles 1 and 8 
and on military, naval and air (questions generally. 


Article 10 ' 

The Members of the League undertake to respect and preserve 
as against external aggression the territorial integrity and existing 
( political independence of all Members of the League. In case of 
any such aggression or in case of any threat or danger of such 

^8§T^ssion the Council shall advise upon the means by which 
this obligation shall be fulfilled. 


Article 11 



1. Any war or threat of war, whether immediately affecting 
any of the Members of the League or not, is hereby declared a 
matter of concern to the whole League, and the League shall 
take any action that may be deemed wise and effectual to safe¬ 
guard the peace of nations. In case any such emergency should 
arise the Secretary-General shall on the recjuest of any IVIember 
of the League forthwith summon a meeting of the Council. 

2. It is also declared to be the friendly right of each Member 
of the League to bring to the attention of the Assembly or of 
the Council any circumstance whatever affecting international 
relations which threatens to disturb international peace or the 
good understanding between nations upon which peace depends. 

Article 12 

1. The Members of the League agree that, if there should arise 
between them any dispute likely to lead to a rupture, they will 
submit the matter either to arbitration or judicial settlement or 
to inquiry by the Council, and they agree in no case to resort 
to war until three months after the award by the arbitrators 
or the judicial decision, or the report by the Council. 

In any case under this Article the award of the arbitrators 
or the judicial decision diall be made within a reasonable time. 
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and the report of the Council shall be made within six months 
after the submission of the dispute. 

13 

The Members of the League agree that, whenever any dis¬ 
pute shall arise between them which they recognize to be suitable 
for submission to arbitration or judicial settlement, and which 
can not be satisfactorily settled by diplomacy, they will submit 
the whole subject-matter to arbitration or judicial settlement. 

Disputes as to the interpretation of a treaty, as to any ques¬ 
tion of international law, as to the existence of any fact which, 
if established, would constitute a breach of any international 
obligation, or as to the extent and nature of the reparation to 
be made for any such breach, are declared to be among those 
which are generally suitable for submission to arbitration or 
judicial settlement. 

For the consideration of any such dispute, the court to which 
the case is referred shall be the Permanent Court of International 
Justice, established in accordance with Article 14, or any tribunal 
agreed on by the parties to the dispute or stipulated in any con- 
venHon existing between them. 

The Members of the League agree that they will carry out 
in full good faith any award or decision that may be rendered, 
and that they will not resort to war against a Member of the 
League which complies therewith. In the event of any failure 
to carry out such an award or decision, the Council shall propose 

\j » what steps should be taken to give effect thereto. 

! 

1 
I 


Article 14 





The Council shall formulate and submit to the Members of 
the League for adoption plans for the establishment of a Per¬ 
manent Court of International Justice. The Court shall be com- 
petent to hear and determine any dispute of an international 
character which the parties thereto submit to it. The Court may 
also give an advisory opinion upon any dispute or question re 
ferred to it by the Council or by the Assembly. 
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Article 15 



. If there should arise between Members of the League any 
dispute likely to lead to a rupture, which is not submitted to 
arbitration or judicial settlement in accordance with Article 13, 
the Members of the League agree that they will submit the 
matter to the Council. Any party to the dispute may effect such 
submission by giving notice of the existence of the dispute to the 
Secretary-General, who will make all necessary arrangements 
for a full investigation and consideration thereof. 

or this purpose the parties to the dispute will communicate 
the Secretary-General, as promptly as possible, statements of 
their case with all the relevant facts and papers, and the Council 
m^forthwith direct the publication thereof. 

The Council shall endeavor to effect a settlement of the 
dispute, and, if such efforts are successful, a statement shall be 
made public giving such facts and explanations regarding the 
dispute and the terms of settlement thereof as the Council may 
deeij^ appropriate. 

^ If the dispute is not thus settled, the Council either unani¬ 
mously or by a majority vote shall make and publish a report 
containing a statement of the facts of the dispute and the recom¬ 
mendations which are deemed just and proper in regard thereto. 

Any member of the League represented on the Council 
may make a public statement of the facts of the dispute and of 
its conclusions regarding the same. 

If a report by the Council is unanimously agreed to by the 
Members thereof other than the Representatives of one or more 
of the parties to the dispute, the Members of the League agree 
that they will not go to war with any party to the dispute which 
c^plies with the recommendation of the report. 



7. If the Council fails to reach a report which is unanimously 
agreed to by the members thereof, other than the Representatives 
of one or more of the parties to the dispute, the Members of the 
League reserve to themselves the right to take such action as they 
sl^ll consider necessary for the maintenance of right and justice. 

8. If the dispute between the parties is claimed by one of them,\ 
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and is found by the Council, to arise out of a matter which by 

international law is solely within the domestic jurisdiction of 

that party, the Council shall so report, and shall make no recom¬ 
mendation as to its settlement. 

9. The Council may in any case under this Article refer the 
dispute to the Assembly. The dispute shall be so referred at the 
request of either party to the dispute, provided that such re¬ 
quest be made within fourteen days after the submission of the 
dispute to the Council. 

In any case referred to the Assembly, all the provisions of 
this Article and of Article 12 relating to the action and powers 
of the Council shall apply to the action and powers of the As¬ 
sembly, provided that a report made by the Assembly, if con¬ 
curred in by the Representatives of those Members of the League 
represented on the Council and of a majority of the other Mem¬ 
bers of the League, exclusive in each case of the Representatives 
of the parties to the dispute, shall have the same force as a 
report by the Council concurred in by all the members thereof 
other than the Representatives of one or more of the parties to 

the dispute. V 

Article 16 

1. Should any Member of the League resort to war in disre¬ 
gard of its covenants under Articles 12, 13 or 15, it shall ipso 
facto be deemed to have committed an act of war against all 
other Members of the League, which hereby undertake imme¬ 
diately to subject it to the severance of all trade or financial 
tions, the prohibition of all intercourse between their nationals 
and the nationals of the covenant-breaking State, and the pre¬ 
vention of all financial, commercial or personal intercourse be¬ 
tween the nationals of the covenant-breaking State and the na¬ 
tionals of any other State, whether a Member of the League ot 
not.-» 

2. It shall be the duty of the Council in such case to recom¬ 
mend to the several Governments concerned what effective mili¬ 
tary, naval or air force the Members of the League shall severally 
contribute to the armed forces to be used to protect the covenant^ 
of the League. 
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The Members of the League agree, further, that they will 
mutually support one another in the financial and economic 
measures which are taken under this Article, in order to mini¬ 
mize the loss and inconvenience resulting from the above meas¬ 
ures, and that they will mutually support one another in resist¬ 
ing any special measures aimed at one of their number by the 
covenant-breaking State, and that they will take the necessary 
steps to afford passage through their territory to the forces of any 
of the Members of the League which are cooperating to protect 
the^venants of the League. 

Any Member of the League which has violated any covenant 
of the League may be declared to be no longer a Member of 
the League by a vote of the Council concurred in by the Repre¬ 
sentatives of all the other Members of the League represented 

thereon. L. ^A. 

Y Article 17 

. In the event of a dispute between a Member of the League 
and a State which is not a Member of the League, or between 
States not Members of the League, the State or States not Mem¬ 
bers of the League shall be invited to accept the obligations of 
membership in the League for the purposes of such dispute, 
upon such conditions as the Council may^deem jus t. I^such in¬ 
vitation is accepted, the provisions of Articles 12 to 16, inclusive, 
shall be applied with such modifications as may be deemed neces¬ 
sary by the Council. 

Ik2- Upon such invitation being given, the Council shall im¬ 
mediately institute an inquiry into the circumstances of the dis¬ 
pute and recommend such action as may seem best and most 
effectual in the circumstances. 

If a State so invited shall refuse to accept the obligations 
of membership in the League for the purposes of such dispute, 
and shall resort to war against a Member of the League, the 
provisions of Article 16 shall be applicable as against the State 
taking such action. 

4. If both parties to the dispute when so invited refuse to ac¬ 
cept the obligations of Membership in the League for the pur- 
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poses o£ such dispute, the Council may take such measures and 

make such recommendations as will prevent hostilities and will 
result in the settlement of the dispute. 


Article 18 


^ Every treaty or international engagement entered into here¬ 
after by any Member of the League shall be forthwith registered 
with the Secretariat and shall as soon as possible be published 

by it. No such treaty or international engagement shall be bind- 
ing until so registered. 


Article 19 Kli- a 

The Assembly may from time to time advise the reconsidera¬ 
tion by Members of the League of treaties which have become 
inapplicable, and the consideration of international conditions 
whose continuance might endanger the peace of the world. 


"^Article 20 

y^l. The Members of the League severally agree that this Cove¬ 
nant is accepted as abrogating all obligations or understandings 
inter se which are inconsistent with the terms thereof, and sol¬ 
emnly undertake that they will not hereafter enter into any en¬ 
gagements inconsistent with the terms thereof. 

^£_2. In case any Member of the League shall, before becoming a 
Member of the League, have undertaken any obligations incon¬ 
sistent with the terms of this Covenant, it shall be the duty of 

such Member to take immediate steps to procure its release from 
such obligations. 

Article 21 

Nothing in this Covenant shall be deemed to affect the validity I 
of international engagements, such as treaties of arbitration or I 
regional understandings like the Monroe doctrine, for securing I 
the maintenance of peace. 


X 


Article 22 


A 


^ To those colonies and territories which as a consequence of 
the late war have ceased to be under the sovereignty of the States 
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which formerly governed them and which are inhabited by 
peoples not yet able to stand by themselves under the strenuous 
conditions of the modern world, there should be applied the 
principle that the well-being and development of such peoples 
form a sacred trust of civilization and that securities for the 
performance of this trust should be embodied in this Covenant. 

The best method of giving practical effect to this principle 
is that the tutelage of such peoples should be intrusted to ad¬ 
vanced nations who by reason of their resources, their experience 
or their geographical position can best undertake this responsibil¬ 
ity, and who are willing to accept it, and that this tutelage 
should be exercised by them as Mandatories on behalf of the 



\^3. The character of the mandate must differ according to the 
stage of the development of the people, the geographical situa¬ 
tion of the territory, its economic conditions and other similar 
circun^ances. 

Certain communities formerly belonging to the Turkish 
Empire have reached a stage of development where their exist¬ 
ence as independent nations can be provisionally recognized sub¬ 
ject to the rendering of administrative advice and assistance by 
a Mandatory until such time as they are able to stand alone. 
The wishes of these communities must be a principal considera¬ 
tion in the selection of the Mandatory. 

5. Other peoples, especially those of Central Africa, are at such 
a stage that the Mandatory must be responsible for the adminis¬ 
tration of the territory under conditions which will guarantee 
freedom of conscience and religion, subject only to the main¬ 
tenance of public order and morals, the prohibition of abuses 
such as the slave trade, the arms traffic and the liquor traffic, 
and the prevention of the establishment of fortifications of mili¬ 
tary and naval bases and of military training of the natives for 
other than police purposes and the defense of territory, and will 
also secure equal opportunities for the trade and commerce of 
other Members of the League. 

'''— 6. There are territories, such as Southwest Africa and certain 
of the South Pacific islands, which, owing to the sparseness of 
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their population, or their small size, or their remoteness from 
the centers of civilization, or their geographical contiguity to the 
territory of the Mandatory, and other circumstances, can be best 
administered under the laws of the Mandatory as integral por¬ 
tions of its territory, subject to the safeguards above mentioned 
in th^ interests of the indigenous population. 

In every case of mandate, the Mandatory shall render to 

the Council an annual report in reference to the territory com¬ 
mitted to its charge. 

^--^8. The degree of authority, control or administration to be 
exercised by the Mandatory shall, if not previously agreed upon 

by the Members of the League, be explicitly defined in each 
case by the Council. 

9. A permanent Commission shall be constituted to receive and 

examine the annual reports of the Mandatories and to advise 

the Council on all matters relating to the observance of the 
mandates. 

^ Article 23 

Subject to and in accordance with the provisions of interna¬ 
tional conventions existing or hereafter to be agreed upon, the 
Members of the League; 

^(a) will endeavor to secure and maintain fair and humane 
conditions of labor for men, women and children, both in their 
own countries and in all countries to which their commercial 
and industrial relations extend, and for that purpose will estab¬ 
lish and maintain the necessary international organizations; 

(b) undertake to secure just treatment of the native inhabitants 
of territories under their control; 

(c) will intrust the League with the general supervision over 
the execution of agreements with regard to traffic in women and 
children, and the traffic in opium and other dangerous drugs; 

r^d) will intrust the League with the general supervision of the 
trade in arms and ammunition with the countries in which th^ 
control of this traffic is necessary in the common interest; 

(e) will make provision to secure and maintain freedom of 
communications and of transit and equitable treatment for the 
commerce of all Members of the League. In this connection, the 
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special necessities of the regions devastated during the war of 
1914-1918 shall be borne in mind; 

^ (f) will endeavor to take steps in matters of international con¬ 
cern for the prevention and control of disease. 


Article 24 K 

^ 1. There shall be placed under the direction of the League 
all international bureaus already established by general treaties 
if the parties to such treaties consent. All such international 
bureaus and all commissions for the regulation of matters of 
international interest hereafter constituted shall be placed under 
the direction of the League. 

jL. 2. In all matters of international interest which are regulated 
by general conventions but which are not placed under the con¬ 
trol of international bureaus or commissions, the Secretariat of 
the League shall, subject to the consent of the Council and if 
desired by the parties, collect and distribute all relevant in¬ 
formation and shall render any other assistance which may be 
necessary or desirable. 

3. The Council may include as part of the expenses of the 
Secretariat the expenses of any bureau or commission which is 
placed under the direction of the League. 

X Article 23 

y? The Members of the League agree to encourage and promote 
the establishment and cooperation of duly authorized voluntary 
national Red Cross organizations having as purposes the improve¬ 
ment of health, the prevention of disease and the mitigation of 
suffering throughout the world. 


Article 26 

V 1. Amendments to this Covenant will take effect when ratified 
by the Members of the League whose Representatives compose 
the Council and by a majority of the Members of the League 
whose Representatives compose the Assembly. 

')C.2. No such amendment shall bind any Member of the League 
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which signifies its dissent 

therefrom, but in that case it shall 

cease to be a Member of the League. 


A nnex 

I. Original Members of the League of Nations Signatories of 

the Treaty of Peace. 


United States of America 

Hediaz 

Belgium 

Honduras 

Bolivia 

Italy 

Brazil 

Japan 

British Empire 
• 

Liberia 

Canada 

Nicaragua 

Australia 

Panama 

South Africa 

% 

Peru 

New Zealand 

Poland 

India 

Portugal 

China 

Rumania 

Cuba 

Serb-Croat-Slovene State FYugo- 

Ecuador 

slavia] 

France 

Siam 

Greece 

Czechoslovakia 

Guatemala 

Uruguay 

Haiti 

• 

■ 


States Invited to Accede to the Covenant. 

Argentine Republic 

Persia [Iran] 

Chile 

Salvador 

Colombia 

Spain 

Denmark 

Sweden 

Netherlands 

Switzerland 

Norway 

Venezuela 

Paraguay 


II. First Secretary-General of the League of Nations. The Honor¬ 

able Sir James Eric Drummond, K.C.M.G., C.B. 
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THE TREATY OF VERSAILLES-LODGE 
RESERVATIONS TO UNITED STATES’ 

RATIFICATION ^ 


Most of the Lodge Reservations, which were presented to 
Congress on November 19, 1919, related to Articles 1 to 26 
(Part I of the treaty) which was the Covenant of the League. 
Ratification of the treaty with these reservations would have 
been equivalent to rewriting the Covenant. Note that ratifica¬ 
tion by the United States was also contingent upon acceptance 

• I 

of these terms by three of the four Allied powers. Reservation 
13 concerned membership in the International Labor Or¬ 
ganization. 

On March 19, 1920, the treaty, with these reservations 
attached, was defeated in the Senate by a vote of 49 for and 
35 against ratification. Seven votes were lacking for the 
needed two-thirds majority. Of the 35 against, 20 were pro- 
League who regarded the reservations as unacceptable. 

Since the United States was technically still at war with 
Germany, it negotiated (and ratified) a separate treaty of 
peace, signed at Berlin, August 25, 1921, which stipulated: 

Article I. Germany undertakes to accord to the United States, 
and the United States shall have and enjoy, all the rights, 
privileges, indemnities, reparation or advantages specified in the 
aforesaid Joint Resolution of the Congress of the United States 
of July 2, 1921, including all the rights and advantages stipulated 
for the benefit of the United States in the Treaty of Versailles 

^ Congressional Record, Vol. 58, 66th Congress, 1st Session, pp. 

8777#. 
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which the United States shall fully enjoy notwithstanding the 
fact that such Treaty has not been ratified by the United States. 

In Article II, paragraph 2, it was provided “That the United 
States shall not be bound by the provisions of Part I of 
that Treaty [of Versailles], nor by any provisions of that 
Treaty. . . ^ 


Resolved (two-thirds of the Senators present concurring 
therein). That the Senate advise and consent to the ratification of 
the treaty of peace with Germany concluded at Versailles on the 
28th day of June, 1919, subject to the following reservations and 
understandings, which are hereby made a part and condition of 
this resolution of ratification, which ratification is not to take 
effect or bind the United States until the said reservations and 
understandings adopted by the Senate have been accepted by an 
exchange of notes as a part and a condition of this resolution 
of ratification by at least three of the four principal allied and 
associated powers, to wit. Great Britain, France, Italy and Japan: 

1. The United States so understands and construes article 1 
that in case of notice of withdrawal from the league of nations, 
as provided in said article, the United States shall be the sole 
judge as to whether all its international obligations and all its 
obligations under the said covenant have been fulfilled, and 
notice of withdrawal by the United States may be given by a con¬ 
current resolution of the Congress of the United States. 

2. The United States assumes no obligation to preserve the 
territorial integrity or political independence of any other coun¬ 
try or to interfere in controversies between nations—whether 
members of the league or not—under the provisions of article 10, 
or to employ the military or naval forces of the United States 
under any article of the treaty for any purpose, unless in any 
particular case the Congress, which, under the Constitution, has 

2 The Statutes at Large of the United States^ Vol. 42, Part 2, pp- 
1939#. 
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the sole power to declare war or authorize the employment of the 
military or naval forces of the United States, shall by act or 

joint resolution so provide. 

3. No mandate shall be accepted by the United States under 
article 22, part 1, or any other provision of the treaty of peace 
with Germany, except by action of tbe Congress of the United 

States. 

4. The United States reserves to itself exclusively the right to 
decide what questions are within its domestic jurisdiction and 
declares that all domestic and political questions relating wholly 
or in part to its internal affairs, including immigration, labor, 
coastwise traffic, the tariff, commerce, the suppression of traffic 
in women and children, and in opium and other dangerous 
drugs, and all other domestic questions, are solely within the 
jurisdiction of the United States and are not under this treaty 
to be submitted in any way either to arbitration or to the con¬ 
sideration of the council or of the assembly of the league of na¬ 
tions, or any agency thereof, or to the decision or recommenda¬ 
tion of any other power. 

5. The United States will not submit to arbitration or to in¬ 
quiry by the assembly or by the council of the league of nations, 
provided for in said treaty of peace, any questions which in the 
judgment of the United States depend upon or relate to its long- 
established policy, commonly known as the Monroe doctrine; 
said doctrine is to be interpreted by the United States alone and 
is hereby declared to be wholly outside the jurisdiction of said 
league of nations and entirely unaffected by any provision con¬ 
tained in the said treaty of peace with Germany. 

6. The United States withholds its assent to articles 156, 157, 
and 158,3 and reserves full liberty of action with respect to any 
controversy which may arise under said articles between the Re¬ 
public of China and the Empire of Japan. 

7. The Congress of the United States will provide by law for 
the appointment of the representatives of the United States in 
the assembly and the council of the league of nations, and may 

■i Dealing with tlie dis|)asition of the Shantung Peninsula. 
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in its discretion provide for the participation of the United 
States in any commission, committee, tribunal, court, council, or 
conference, or in the selection of any members thereof and for 
the appointment of members of said commissions, committees, 
tribunals, courts, councils, or conferences, or any other repre¬ 
sentatives under the treaty of peace, or in carrying out its pro¬ 
visions, and until such participation and appointment have been 
so provided for and the powers and duties of such representa¬ 
tives have been defined by law, no person shall represent the 
United States under either said league of nations or the treaty 
of peace with Germany or be authorized to perform any act for 
or on behalf of the United States thereunder, and no citizen of 
the United States shall be selected or appointed as a member of 
said commissions, committees, tribunals, courts, councils, or con¬ 
ferences except with the approval of the Senate of the United 
States. 

8. The United States understands that the reparation com¬ 
mission will regulate or interfere with exports from the United 
States to Germany, or from Germany to the United States, only 
when the United States by act or joint resolution of Congress 
approves such regulation or interference. 

9. The United States shall not be obligated to contribute to 
any expenses of the league of nations, or of the secretariat, or 
of any commission, or committee, or conference, or other agency, 
organized under the league of nations or under the treaty or for 
the purpose of carrying out the treaty provisions, unless and 
until an appropriation of funds available for such expenses shall 
have been made by the Congress of the United States. 

10. If the United States shall at any time adopt any plan for 
the limitation of armaments proposed by the council of the 
league of nations under the provisions of article 8, it reserves the 
right to increase such armaments without the consent of the 
council whenever the United States is threatened with invasion 

or engaged in war. 

11. The United States reserves the right to permit, in its dis¬ 
cretion, the nationals of a covenant-breaking State, as defined in 
article 16 of the covenant of the league of nations, residing 
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within the United States or in countries other than that vio¬ 
lating said article 16, to continue their commercial, financial, 
and personal relations with the nationals of the United States. 

12. Nothing in articles 296, 297,* or in any of the annexes 
thereto or in any other article, section, or annex of the treaty of 
peace with Germany, shall, as against citizens of the United 
States, be taken to mean any confirmation, ratification, or ap¬ 
proval of any act otherwise illegal or in contravention of the 
rights of citizens of the United States. 

13. The United States withholds its assent to Part XIII 
(articles 387 to 427, inclusive) unless Congress by act or joint 
resolution shall hereafter make provision for representation in 
the organization established by said Part XIII,® and in such 
event the participation of the United States will be governed 
and conditioned by the provisions of such act or joint resolution. 

14. The United States assumes no obligation to be bound by 
any election, decision, report, or finding of the council or as¬ 
sembly in which any member of the league and its self-govern¬ 
ing dominions, colonies, or parts of empire, in the aggregate 
have cast more than one vote, and assumes no obligation to be 
bound by any decision, report, or finding of the council or as¬ 
sembly arising out of any dispute between the United States and 
any member of the 
dominion, colony, empire, or part of empire united with it po¬ 
litically has voted. 

* Dealing with debts, property, rights, and interests. 

® The International Labor Organization. 


league if such member, or any self-governing 
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CONSTITUTION OF THE INTERNATIONAL 

LABOR ORGANIZATION" 


The Constitution of the International Labor Organization 
was Part XIII (Articles 387 to 427) of the Treaty of Versailles 
and came into force with that treaty, although actually its 
first meeting was held in October, 1919, and it began to 
function before ratification of the treaty. Its creation was 
the result of widespread feeling that social and humanitarian 
activities were properly a part of international organization 
and that cooperation on a world-wide scale could best give 
practical effect to these aspirations. 

Representation was based upon the highly unusual prin¬ 
ciple that accorded delegates to labor and employer groups 
of each member state, as well as to states. Delegates from 
each state were not required to vote in the name of their 
state and as a unit but could and did vote independently. 
The only change in the Constitution made between the 
wars was to broaden the basis of this representation upon 
the Governing Body, the new text of Article 7 going into 
effect in 1934. Since World War II other amendments to 
the Constitution have been made, and the amended Consti¬ 
tution entered into force on April 20, 1948. The changes 
redefine the aims and purposes of the ILO (International 
Labor Organization) and make the necessary revisions in 
the text to permit affiliation with the United Nations. 

^United States Treaty Series, No. 874, Washington, 1934, contains 
the Constitution as it was before the amendments which entered into 
force in 1948. For the revised text given here, see The Constitution of 
the International Labor Organization {Revised—1946), a publication of 
the Washington Branch of the International Labor Office. 
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It was possible for a state to be a member of the ILO 
without being a member of the League. Similarly, it is pos¬ 
sible today for a state to be a member of the ILO without 
being a member of the United Nations. The United States 
became a member of the ILO on August 20, 1934, although 
it never joined the League of Nations. As many as sixty-two 
states have belonged at one time. Owing to the incorporation 
of the Baltic states into the Soviet Union and the conquest 
for a time of others, the membership fell during the war. 
However, since affiliation with the United Nations the mem¬ 
bership has steadily increased and is now sixty.^ 

The following states are at present members: Afghanistan, 
Albania, Argentina, Australia, Austria, Belgium, Bolivia, 
Brazil, Bulgaria, Burma, Canada, Ceylon, Chile, China, 
Colombia, Costa Rica, Cuba, Czechoslovakia, Denmark, 
Dominican Republic, Ecuador, Egypt, El Salvador, Ethiopia, 
Finland, France, Greece, Guatemala, Haiti, Hungary, Ice¬ 
land, India, Iran, Iraq, Ireland, Israel, Italy, Lebanon, Li¬ 
beria, Luxemburg, Mexico, Netherlands, New Zealand, Nor¬ 
way, Pakistan, Panama, Peru, Philippines, Poland, Portugal, 
Sweden, Switzerland, Syria, Thailand, Turkey, Union of 
South Africa, United Kingdom, United States, Uruguay, 
Venezuela. 


Preamble 

Whereas universal and lasting peace can be established only 
if it is based upon social justice; 

And whereas conditions of labour exist involving such in¬ 
justice, hardship and privation to large numbers of people as to 
produce unrest so great that the peace and harmony of the world 
are imperilled; and an improvement of those conditions is 

2 As of Feb. 1, 1950. The listing is taken from United Nations De¬ 
partment of Public Information Press Release SA/49 of Oct. 20, 1949, 
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urgently required: as, for example, by the regulation of the 
hours of work, including the establishment of a maximum work¬ 
ing day and week, the regulation of the labour supply, the pre- 

of an adequate 

wage, the protection of the worker against sickness, disease and 
injury arising out of his employment, the protection of children, 
young persons and women, provision for old age and injury, pro¬ 
tection of the interests of workers when employed in countries 
other than their own, recognition of the principle of equal re¬ 
muneration for work of equal value, recognition of the principle 
of freedom of association, the organisation of vocational and 
technical education and other measures; 

Whereas also the failure of any nation to adopt humane con¬ 
ditions of labour is an obstacle in the way of other nations which 
desire to improve the conditions in their own countries; 

The High Contracting Parties, moved by sentiments of justice 
and humanity as well as by the desire to secure the permanent 
peace of the world, and with a view to attaining the objectives 
set forth in this Preamble, agree to the following Constitution of 
the International Labour Organisation: 

CHAPTER I. ORGANISATION 

Article 1 

1. A permanent organisation is hereby established for the pro¬ 
motion of the objects set forth in the Preamble. . . . 

2. The Members of the International Labour Organisation 
shall be the States which were Members of the Organisation on 
1 November 1945, and such other States as may become 
Members. . . . 

3. Any original Member of the United Nations and any State 
admitted to membership of the United Nations . . . may become 
a Member of the International Labour Organisation by com¬ 
municating to the Director-General of the International Labour 
Office its formal acceptance of the obligations of the Constitu¬ 
tion of the International Labour Organisation. 



vention of unemployment, the provision 
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4. The General Conference of the International Labour Or¬ 
ganisation may also admit Members to the Organisation by a 
vote concurred in by two-thirds of the delegates attending the 
session, including two-thirds of the Government delegates present 
and voting. . . . 

5. No Member of the International Labour Organisation may 
withdraw from the Organisation without giving notice of its 
intention so to do to the Director-General of the International 
Labour Office. Such notice shall take effect two years after the 
date of its reception by the Director-General, subject to the 
Member having at that time fulfilled all financial obligations 
arising out of its membership. . . . 

Article 2 

The permanent organisation shall consist of: 

(a) a General Conference of representatives of the Members; 

(b) a Governing Body composed as described in Article 7; and 

(c) an International Labour Office controlled by the Gov¬ 
erning Body. 

Article 3 

1. The meetings of the General Conference of representatives 
of the Members shall be held from time to time as occasion may 
require, and at least once in every year. It shall be composed of 
four representatives of each of the Members, of whom two shall 
be Government delegates and the two others shall be delegates 
representing respectively the employers and the workpeople of 
each of the Members. 

2. Each delegate may be accompanied by advisers. . . . 

5. The Members undertake to nominate non-Government 
delegates and advisers chosen in agreement with the industrial 
organisations, if such organisations exist, which are most repre¬ 
sentative of employers or workpeople, as the case may be, in 
their respective countries. 

6. Advisers shall not speak except on a request made by the 
delegate whom they accompany and by the special authorisation 
of the President of the Conference, and may not vote. . . . 
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Article 4 

1. Every delegate shall be entitled to vote individually on all 
matters which are taken into consideration by the Conference. 

2. If one of the Members fails to nominate one of the non- 
Government delegates whom it is entitled to nominate, the other 
non-Government delegate shall be allowed to sit and speak at 
the Conference, but not to vote. . . . 

Article 5 

The meetings of the Conference shall, subject to any decisions 
which may have been taken by the Conference itself at a previous 
meeting, be held at such place as may be decided by the Gov¬ 
erning Body. 

Article 6 

Any change in the seat of the International Labour Office 
shall be decided by the Conference by a two-thirds majority of 
the votes cast by the delegates present. 

Article 7 ® 

1. The Governing Body shall consist of thirty-two persons: 

Sixteen representing Governments, 

Eight representing the employers, and 

Eight representing the workers. 

2. Of the sixteen persons representing Governments, eight 
shall be appointed by the Members of chief industrial impor¬ 
tance, and eight shall be appointed by the Members selected for 
that purpose by the Government delegates to the Conference, 
excluding the delegates of the eight Members mentioned above. 
Of the sixteen Members represented, six shall be non-European 
States. 

3. The Governing Body shall as occasion requires determine 

3 Article 7 was the subject of the only revision of the Constitution 
made between the two World Wars. The version given here is again 
slightly revised. The original text provided for twelve governmental 
representatives, six employers' representatives, and six workers' repre¬ 
sentatives. 
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which are the Members of the Organisation of chief industrial 
importance and shall make rules to ensure that all questions re¬ 
lating to the selection of the Members of chief industrial im¬ 
portance are considered by an impartial committee before being 
decided by the Governing Body. Any appeal made by a Member 
from the declaration of the Governing Body as to which are the 
Members of chief industrial importance shall be decided by the 
Conference, but an appeal to the Conference shall not suspend 
the application of the declaration until such time as the Con¬ 
ference decides the appeal. 

4. The persons representing the employers and the persons 
representing the workers shall be elected respectively by the 
employers’ delegates and the workers’ delegates to the Confer¬ 
ence. Two employers’ representatives and two workers’ repre¬ 
sentatives shall belong to non-European States. 

5. The period of office of the Governing Body shall be three 

years. . . . 

8. The Governing Body shall regulate its own procedure and 
shall fix its own times of meeting. A special meeting shall be 
held if a written request to that effect is made by at least twelve 
of the representatives on the Governing Body. 

Article 8 

1. There shall be a Director-General of the International 
Labour Office, who shall be appointed by the Governing Body, 
and, subject to the instructions of the Governing Body, shall be 
responsible for the efficient conduct of the International Labour 
Office and for such other duties as may be assigned to him. 

2. The Director-General or his deputy shall attend all meet¬ 
ings of the Governing Body. 

Article 9 

1. The staff of the International Labour Office shall be ap¬ 
pointed by the Director-General under regulations approved by 
the Governing Body. 

2. So far as is possible with due regard to the efficiency of the 
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work of the Office, the Director-General shall select persons of 
different nationalities. 

3. A certain number of these persons shall be women. 

4. The responsibilities of the Director-General and the staff 
shall be exclusively international in character. In the perform¬ 
ance of their duties, the Director-General and the staff shall not 
seek or receive instructions from any Government or from any 
other authority external to the Organisation. They shall refrain 
from any action which might reflect on their position as inter¬ 
national officials responsible only to the Organisation. 

5. Each Member of the Organisation undertakes to respect 
the exclusively international character of the responsibilities of 
the Director-General and the staff and not to seek to influence 
them in the discharge of their responsibilities. 

Article 10 

1. The functions of the International Labour Office shall in¬ 
clude the collection and distribution of information on all sub¬ 
jects relating to the international adjustment of conditions of in¬ 
dustrial life and labour, and particularly the examination of sub¬ 
jects which it is proposed to bring before the Conference with a 
view to the conclusion of international Conventions, and the 
conduct of such special investigations as may be ordered by the 
Conference or by the Governing Body. 

2. Subject to such directions as the Governing Body may give, 
the Office will— 

(a) prepare the documents on the various items of the 
agenda. . . . 

(b) accord to Governments at their request all appropriate 
assistance. . . . 

(c) carry out the duties required of it by the provisions of this 
Constitution in connection with the effective observance of Con¬ 
ventions; 

(d) edit and issue, in such languages as the Governing Body 
may think desirable, publications dealing with problems of in¬ 
dustry and employment of international interest. 
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3. Generally, it shall have such other powers and duties as 
may be assigned to it by the Conference or by the Governing 
Body. 

Article 11 

The Government departments of any of the Members which 
deal with questions of industry and employment may communi¬ 
cate directly with the Director-General through the representa¬ 
tive of their Government on the Governing Body of the Inter¬ 
national Labour Office or, failing any such representative, 
through such other qualified official as the Government may 
nominate for the purpose. 


Article 12 

1. The International Labour Organisation shall co-operate 
within the terms of this Constitution with any general inter¬ 
national organisation entrusted with the co-ordination of the 
activities of public international organisations having specialised 
responsibilities and with public international organisations hav¬ 
ing specialised responsibilities in related fields. . . . 

Article 13 

1. The International Labour Organisation may make such 
financial and budgetary arrangements with the United Nations 
as may appear appropriate. . . . 


CHAPTER 11. PROCEDURE 

Article 14 

1. The agenda for all meetings of the Conference will be set¬ 
tled by the Governing Body, which shall consider any suggestion 
as to the agenda that may be made by the Government of any 
of the Members or by any representative organisation recognised 
for the purpose of Article 3, or by any public international 
organisation. . . . 

Article 13 

1. The Director-General shall act as the Secretary-General of 
the Conference, and shall transmit the agenda so as to reach the 
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Members four months before the meeting of the Conference, 
and, through them, the non-Government delegates when ap¬ 
pointed. . . . 

Article 16 

1. Any of the Governments of the Members may formally 
object to the inclusion of any item or items in the agenda. . . . 

2. Items to which such objection has been made shall not, 
however, be excluded from the agenda, if at the Conference a 
majority of two-thirds of the votes cast by the delegates present 
is in favour of considering them. . . . 

Article 17 

1. . . . The Conference shall regulate its own procedure and 
may appoint committees to consider and report on any matter. 

2. Except as otherwise expressly provided in this Constitution 
, . . all matters shall be decided by a simple majority of the 
votes cast by the delegates present. 

3. The voting is void unless the total number of votes cast 
is equal to half the number of the delegates attending the Con¬ 
ference. 


Article 19 


1. When the Conference has decided on the adoption of pro¬ 


posals with regard to an item in the agenda, it will rest with the 
Conference to determine whether these proposals should take the 
form: (a) of an international Convention, or (b) of a Recom¬ 
mendation to meet circumstances where the subject, or aspect of 
it. dealt with is not considered suitable or appropriate at that 
time for a Convention. 

2. In either case a majority of two-thirds of the votes cast by 
the delegates present shall be necessary on the final vote for the 
adoption of the Convention or Recommendation, as the case 


may be, by the Conference. 

3. In framing any Convention or Recommendation of general 
application the Conference shall have due regard to those coun¬ 
tries in which climatic conditions, the imperfect development of 
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industrial organisation, or other special circumstances make the 
industrial conditions substantially different and shall suggest the 
modifications, if any, which it considers may be required to meet 

the case of such countries. . . . 

5. In the case of a Convention— 

(a) the Convention will be communicated to all Members for 
ratification; 

(b) each of the Members undertakes that it will, within the 
period of one year at most from the closing of the session of the 
Conference, or if it is impossible owing to exceptional circum¬ 
stances to do so within the period of one year, then at the earliest 
practicable moment and in no case later than eighteen months 
from the closing of the session of the Conference, bring the 
Convention before the authority or authorities within whose 
competence the matter lies, for the enactment of legislation or 
other action. . . . 

(d) if the Member obtains the consent of the authority or au¬ 
thorities within whose competence the matter lies, it will com¬ 
municate the formal ratification of the Convention to the Di¬ 
rector-General and will take such action as may be necessary to 
make effective the provisions of such Convention; 

(e) if the Member does not obtain the consent of the authority 
or authorities within whose competence the matter lies, no 
further obligation shall rest upon the Member except that it 
shall report ... at appropriate intervals . . . the position of its 
law and practice in regard to the matters dealt with in the 
Convention. . . . 

6. In the case of a Recommendation— 

(a) the Recommendation will be communicated to all Mem¬ 
bers for their consideration with a view to effect being given to it 
by national legislation or otherwise; 

(b) each of the Members undertakes that it will, within a 
period of one year at most from the closing of the session of the 
Conference, or if it is impossible owing to exceptional circum¬ 
stances to do so within the period of one year, then at the 
earliest practicable moment and in no case later than eighteen 
months after the closing of the Conference, bring the Recom- 
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mendation before the authority or authorities within whose 
competence the matter lies for the enactment of legislation or 
other action. . . . 

(d) apart from bringing the Recommendation before the said 
competent authority or authorities, no further obligation shall 
rest upon the Members, except that they shall report ... at ap¬ 
propriate intervals . . . the position of the law and practice in 
their country in regard to the matters dealt with in the Rec¬ 
ommendation. . . . 

7. In the case of a federal State, the following provisions shall 
apply: . . . 

(b) in respect of Conventions and Recommendations which 
the federal government regards as appropriate under its consti¬ 
tutional system, in whole or in part, for action by the constituent 
States, provinces, or cantons rather than for federal action, the 
federal Government shall— 

(i) make, in accordance with its Constitution and the Consti¬ 
tutions of the States, provinces or cantons concerned, effective 
arrangements for the reference of such Conventions and Rec¬ 
ommendations not later than eighteen months from the clos¬ 
ing of the session of the Conference to the appropriate fed¬ 
eral, State, provincial or cantonal authorities for the enact¬ 
ment of legislation or other action; . . . 

(iv) in respect of each such Convention which it has not 
ratified, report to the Director-General ... at appropriate 
intervals ... the position of the law and practice of the fed¬ 
eration and its constituent States, provinces or cantons in re¬ 
gard to the Convention. . . . 

(v) in respect of each such Recommendation, report ... at 
appropriate intervals . . . the position of the law and practice 
of the federation and its constituent States, provinces or can¬ 
tons in regard to the Recommendation. . . . 

8. In no case shall the adoption of any Convention or Recom¬ 
mendation by the Conference, or the ratification of any Conven¬ 
tion by any Member, be deemed to affect any law, award, custom 
or agreement which ensures more favourable conditions to the 
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workers concerned than those provided for in the Convention or 

Recommendation. 

Article 20 

Any Convention so ratified shall be communicated by the 
Director-General of the International Labour Office to the Sec¬ 
retary-General of the United Nations for registration in accord¬ 
ance with the provisions of Article 102 of the Charter of the 
United Nations but shall only be binding upon the Members 
which ratify it. 

Article 21 

ft 

1. If any Convention coming before the Conference for final 
consideration fails to secure the support of two-thirds of the 
votes cast by the delegates present, it shall nevertheless be within 
the right of any of the Members of the Organisation to agree to 
such Convention among themselves. . . . 

Article 22 

Each of the Members agrees to make an annual report to the 
International Labour Office on the measures which it has taken 
to give effect to the provisions of Conventions to which it is a 
party. These reports shall be made in such form and shall con¬ 
tain such particulars as the Governing Body may request. 


Article 24 

In the event of any representation being made to the Inter¬ 
national Labour Office by an industrial association of employers 
or of workers that any of the Members has failed to secure in 
any respect the effective observance within its jurisdiction of any 
Convention to which it is a party, the Governing Body may com¬ 
municate this representation to the Government against which 
it is made, and may invite that Government to make such state¬ 
ment on the subject as it may think fit. 

Article 23 

If no statement is received within a reasonable time from the 
Government in question, or if the statement when received is not 
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deemed to be satisfactory by the Governing Body, the latter shall 
have the right to publish the representation and the statement, 
if any, made in reply to it. 


Article 26 

1. Any of the Members shall have the right to file a complaint 
with the International Labour Office if it is not satisfied that any 
other Member is securing the effective observance of any Con¬ 
vention which both have ratified in accordance with the fore¬ 
going Articles. 

2. The Governing Body may, if it thinks fit, before referring 
such a complaint to a Commission of Enquiry, as hereinafter 
provided for, communicate with the Government in question in 
the manner described in Article 24. 

3. If the Governing Body does not think it necessary to com¬ 
municate the complaint to the Government in question, or if, 
when it has made such communication, no statement in reply 
has been received within a reasonable time which the Governing 
Body considers to be satisfactory, the Governing Body may ap¬ 
point a Commission of Enquiry to consider the complaint and 
to report thereon. 

4. The Governing Body may adopt the same procedure either 
of its own motion or on receipt of a complaint from a delegate 
to the Conference. 

5. When any matter arising out of Articles 25 or 26 is being 
considered by the Governing Body, the Government in question 
shall, if not already represented thereon, be entitled to send a 
representative to take part in the proceedings of the Governing 
Body while the matter is under consideration. Adequate notice 
of the date on which the matter will be considered shall be given 
to the Government in question. 


Article 28 

When the Commission of Enquiry has fully considered the 
complaint, it shall prepare a report embodying its findings on all 
questions of fact relevant to determining the issue between the 
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parties and containing such recommendations as it may think 
proper as to the steps which should be taken to meet the com¬ 
plaint and the time within which they should be taken. 

Article 29 

1. The Director-General of the International Labour Office 
shall communicate the report of the Commission of Enquiry to 
the Governing Body and to each of the Governments concerned 
in the complaint, and shall cause it to be published. 

2. Each of these Governments shall within three months in¬ 
form the Director-General of the International Labour Office 
whether or not it accepts the recommendations contained in the 
report of the Commission; and if not, whether it proposes to refer 
the complaint to the International Court of Justice. 

Article 30 

In the event of any Member failing to take the action required 
by paragraphs 5 (b), 6 (b) or 7 (b) (i) of Article 19 with regard to 
a Convention or Recommendation, any other Member shall be 
entitled to refer the matter to the Governing Body. In the event 
of the Governing Body finding that there has been such a failure, 
it shall report the matter to the Conference. 

Article 31 

The decision of the International Court of Justice in regard 
to a complaint or matter which has been referred to it in pur¬ 
suance of Article 29 shall be final. 

Article 32 

The International Court of Justice may affirm, vary or reverse 
any of the findings or recommendations of the Commission of 
Enquiry, if any. 

Article 33 

In the event of any Member failing to carry out within the 
time specified the recommendations, if any, contained in the 
report of the Commission of Enquiry, or in the decision of the 

ing 


International Court of Justice, as the case may be, the Goverr 
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Body may recommend to the Conference such action as it may 
deem wise and expedient to secure compliance therewith. 


CHAPTER III. GENERAL 

Article 35 

1. The Members undertake that Conventions which they have 
ratified in accordance with the provisions of this Constitution 
shall be applied to the non-metropolitan territories for whose 
international relations they are responsible, including any trust 
territories for which they are the administering authority, except 
where the subject matter of the Convention is within the self- 
governing powers of the territory or the Convention is inap¬ 
plicable owing to the local conditions or subject to such modi¬ 
fications as may be necessary to adapt the Convention to local 
conditions. . . . 

Article 36 

Amendments to this Constitution which are adopted by the 
Conference by a majority of two-thirds of the votes cast by the 
delegates present shall take effect when ratified or accepted by 
two-thirds of the Members of the Organisation including five of 
the eight Members which are represented on the Governing 
Body as Members of chief industrial importance in accordance 
with the provisions of paragraph 3 of Article 7 of this Con¬ 
stitution. 

Article 37 

1. Any question or dispute relating to the interpretation of this 
Constitution or of any subsequent Convention concluded by the 
Members in pursuance of the provisions of this Constitution 
shall be referred for decision to the International Court of 
Justice. . . 

^Articles 39 and 40, which are omitted, provide for full juridical 
personality and diplomatic privileges and immunities for the ILO and 
its staff. 
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INTERPRETATIVE RESOLUTIONS OF THE 

SECOND LEAGUE ASSEMBLY^ 


The three Scandinavian nations of Denmark, Norway, and 
Sweden were disturbed in 1921 by the prospect of being 
called upon to bear a burden of economic sanctions out of 
proportion to their strength should Article 16 of the Cove¬ 
nant be invoked against Germany, and they sponsored the in¬ 
terpretations given in final form below. The intent of the 
resolutions is made perfectly clear in resolution 4: “It is the 
duty of each Member of the League to decide for itself ~ 
whether a breach of the Covenant has been committed.” 
No nation could be compelled by the League, under such 
an interpretation, to apply sanctions unless it wished to. The 
freedom of decision surrendered when each nation ratified 
the Covenant was thus in large measure regained. The basic 
provisions of the interpretations were incorporated as well 
in an amendment to Article 16, paragraph 1, of the Covenant, 
but it was never ratified by a sufficient number of nations to 
be put into effect. While the Covenant therefore was not 
changed textually, the interpretative resolutions stood ap¬ 
proved by the League Assembly. For this reason, the inter¬ 
pretations themselves were considered the authoritative state¬ 
ment of what was intended under Article 16. Although the 
automatic character of sanctions was thereby weakened, these 
interpretations did not prevent the imposition of sanctions 

1 League of Nations Official Journal, Special Supplement No. 6 
(October, 1921), pp. 24^. 

2 Italics added. 
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against Italy in 1935, where the violation of the Covenant 

was too clear to be ignored (see also note and Document 14). 

The resolutions were adopted by the League Assembly 
on October 4, 1921. 


The Assembly adopts the following resolutions: 

1. The resolutions and the proposals for amendments to 
Article 16 which have been adopted by the Assembly shall, so 
long as the amendments have not been put in force in the form 
required by the Covenant, constitute rules for guidance which 
the Assembly recommends, as a provisional measure, to the 
Council and to the Members of the League in connection with 
the application of Article 16. 

2. Subject to the special provisions of Article 17, the economic 
measures referred to in Article 16 shall be applicable only in the 
specific case referred to in this article. 

3. The unilateral action of the defaulting State cannot create 
a state of war: it merely entitles the other Members of the 
League to resort to acts of war or to declare themselves in a state 
of war with the Covenant-breaking State; but it is in accordance 
with the spirit of the Covenant that the League of Nations 
should attempt, at least at the outset, to avoid war, and to re¬ 
store peace by economic pressure. 

4. It is the duty of each Member of the League to decide for 
itself whether a breach of the Covenant has been committed. 
The fulfillment of their duties under Article 16 is required from 
Members of the League by the express terms of the Covenant, 
and they cannot neglect them without breach of their Treaty 
obligations. 

5. All cases of breach of Covenant under Article 16 shall be 
referred to the Council as a matter of urgency at the request of 
any Member of the League. Further, if a breach of Covenant be 
committed, or if there arise a danger of such breach being com¬ 
mitted, the Secretary-General shall at once give notice thereof 
to all the Members of the Council. Upon receipt of such a re- 
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quest by a Member of the League, or of such a notice by the 
Secretary-General, the Council will meet as soon as possible. The 
Council shall summon representatives of the parties to the con¬ 
flict and of all States which are neighbors of the defaulting 
State, or which normally maintain close economic relations with 
it, or whose cooperation would be especially valuable for the 
application of Article 16. 

6. If the Council is of opinion that a State has been guilty of a 
breach of Covenant, the Minutes of the meeting at which that 
opinion is arrived at shall be immediately sent to all Members 
of the League, accompanied by a statement of reasons and by an 
invitation to take action accordingly. The fullest publicity shall 
be given to this decision. 

7. For the purpose of assisting it to enforce Article 16, the 
Council may, if it thinks fit, be assisted by a technical Commit¬ 
tee. This Committee, which will remain in permanent session as 
soon as the action decided on is taken, may include, if desirable, 
representatives of the States specially affected. 

8. The Council shall recommend the date on which the en¬ 
forcement of economic pressure, under Article 16, is to be begun, 
and shall give notice of that date to all the Members of the 
League. 

9. All States must be treated alike as regards the application of 
the measures of economic pressure, with the following reser¬ 
vations: 

(a) It may be necessary to recommend the execution of special 
measures by certain States. 

(b) If it is thought desirable to postpone, wholly or partially, 
in the case of certain States, the effective application of the eco¬ 
nomic sanctions laid down in Article 16, such postponement shall 
not be permitted except in so far as it is desirable for the success 
of the common plan of action, or reduces to a minimum the 
losses and embarrassments which may be entailed in the case of 
certain Members of the League by the application of the 
sanctions. 

10. It is not possible to decide beforehand, and in detail, the 
various measures of an economic, commercial and financial na- 
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ture to be taken in each case where economic pressure is to be 
applied. 

When the case arises, the Council shall recommend to the 
Members of the League a plan for joint action. 

Ih The interruption of diplomatic relations may, in the first 
place, be limited to the withdrawal of the heads of Missions. 

12. Consular relations may possibly be maintained. 

13. For the purposes of the severance of relations between 
persons belonging to the Covenant-breaking State and persons 
belonging to other States Members of the League, the test shall 
be residence and not nationality. 

14. In cases of prolonged application of economic pressure, 
measures of increasing stringency may be taken. The cutting-off 
of the food supplies of the civil population of the defaulting 
State shall be regarded as an extremely drastic measure which 

shall only be applied if the other measures available are clearly 
inadequate. 

15. Correspondence and all other methods of communication 
shall be subjected to special regulations. 

16. Humanitarian relations shall be continued. 


17. Efforts should be made to arrive at arrangements which 
would ensure the cooperation of States non-Members of the 
League in the measures to be taken. 

18. In special circumstances and in support of economic meas¬ 
ures to be taken, it may become advisable: (a) to establish an 
effective blockade of the seaboard of the Covenant-breaking 
State; (b) to entrust to some Members of the League the execu¬ 
tion of the blockade operations. 

19. The Council shall urge upon all the States Members of the 
League, that their Governments should take the necessary pre¬ 
paratory measures, above all of a legislative character, to enable 
them to enforce at short notice the necessary measures of eco¬ 
nomic pressure. 
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PROPOSED INTERPRETATIVE RESOLUTION 
OF THE FOURTH LEAGUE ASSEMBLY^ 


Article 10 of the League Covenant, which provided that 
the members of the League undertook to “respect and pre¬ 
serve as against external aggression the territorial integrity 
and existing political independence” of all League members, 
was the subject of an interpretation sponsored by Canada in 
1923. Canada feared particularly the complications inherent 
in fulfilling this pledge when the United States was not a 
member of the League. (Article 10 was considered by Presi¬ 
dent Wilson to be the heart of the Covenant and was adopted 
in the expectation that America would be in the League. 
The vote in the Assembly was 29 in favor, 22 abstaining, and 
1 (Persia) against. Since unanimity was required, and there 
was one negative vote, the interpretation failed of adoption. 
It was, however, a clear indication of prevailing League senti¬ 
ment at the time and was another step to^vard the progressive 
weakening of the Covenant. (See note and Document 13.) 


The Assembly, desirous of defining the scope of the obliga¬ 
tions contained in Article 10 of the Covenant so far as regards 
the points raised by tbe Canadian Delegation, adopts the follow¬ 
ing resolution; 

1. It is in conformity with the spirit of .Vrticle 10 that, in the 
event of the Council considering it to be its duty to recommend 
the application of military measures in consequence of an aggres- 

^ League of Nations Official Journal, Special Supplement No. 14 
(September, 1923), p. 27. 


87 


88 


DOCUMENT 14 


Sion, or danger or threat of aggression, the Council shall be 
bound to take account, more particularly, of the geographical 
situation and of the special conditions of each state. 

2. It is for the constitutional authorities of each Member to 
decide, in reference to the obligation of preserving the inde¬ 
pendence and the integrity of the territory of Members, in what 
degree the Member is bound to assure the execution of this 
obligation by employment of its military forces. 

3. The recommendation made by the Council shall be re- 
prded as being of the highest importance and shall be taken 
into consideration by all the Members of the League with the 
desire to execute their engagements in good faith. 
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WASHINGTON TREATY ON THE 
LIMITATION OF NAVAL ARMAMENT^ 


The treaty was signed by the United States, the British Em¬ 
pire, France, Italy, and Japan on February 6, 1922, and took 
effect on August 21, 1923. It was to remain in effect until 
December 31, 1936. The extent of the agreement which was 
reached on naval disarmament in the treaty was never ap¬ 
proached in subsequent disarmament conferences. It should 
be recognized, however, that the disarmament provisions 
were an integral part of the security arrangements reached in 
the Nine-Power and Four-Power Treaties (Documents 16 
and 17). The restrictions of the treaty had the effect of grant¬ 
ing naval control of the Western Pacific to Japan and control 
of the Eastern Pacific to the United States. Guam remained 
unfortified. From the viewpoint of the United States the 
potential weak point in the arrangement was the Philip¬ 
pines. On the other hand, Japan was not willing to suspend 
the armaments race upon terms which would have given us 
naval hegemony in that region. The result was a compromise 
which for a time brought a degree of stabilization to the 
Pacific area. It furthermore ended the naval race between 
the United States and Britain which had threatened to en¬ 
danger the relations of the two nations. 


Article III 

Subject to the provisions of Article II, the Contracting Powers 
shall abandon their respective capital ship building programs, 
and no new capital ships shall be constructed or acquired by any 

1 United States Treaty Series, No. 671, Washington, 1923. 
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tonnage which 

may be constructed or acquired as specified. . . . 

Article IV 

The total capital ship replacement tonnage of each of the 
Contracting Powers shall not exceed in standard displacement, 
for the United States, 525,000 tons (533,400 metric tons); for the 
British Empire 525,000 tons (533,400 metric tons); for France 
175,000 tons (177,800 metric tons); for Italy 175,000 tons (177,800 
metric tons); for Japan 315,000 tons (320,040 metric tons). 

Article V 

No capital ship exceeding 35,000 tons (35,560 metric tons) 
standard displacement shall be acquired by, or constructed by, 
for, or within the jurisdiction of, any of the Contracting Powers. 

Article VI 

No capital ship of any of the Contracting Powers shall carry 
a gun with a calibre in excess of 16 inches (406 millimetres). 

Article VII 

The total tonnage for aircraft carriers of each of the Contract¬ 
ing Powers shall not exceed in standard displacement, for the 
United States 135,000 tons (137,160 metric tons); for the British 
Empire 135,000 tons (137,160 metric tons); for France 60,000 
tons (60,960 metric tons); for Italy 60,000 tons (60,960 metric 
tons); for Japan 81,000 tons (82,296 metric tons). 


of the Contracting Powers except replacement 


Article XI 

No vessel of war exceeding 10,000 tons (10,160 metric tons) 
standard displacement, other than a capital ship or aircraft car¬ 
rier,- shall be acquired by, or constructed by, for, or within the 
jurisdiction of, any of the Contracting Powers. . . . 

2 Aircraft carriers were restricted to 27,000 tons by Article IX; they 
were not to carry guns larger than 8-inch caliber (Article X). 
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Article XIX 

The United States, the British Empire and Japan agree that 
the status quo at the time of the signing of the present Treaty, 
with regard to fortifications and naval bases, shall be main¬ 
tained in their respective territories and possessions specified 
hereunder: 

(1) The insular possessions which the United States now holds 
or may hereafter acquire in the Pacific Ocean, except (a) those 
adjacent to the coast of the United States, Alaska and the Panama 
Canal Zone, not including the Aleutian Islands, and (b) the 
Hawaiian Islands; 

(2) Hongkong and the insular possessions which the British 
Empire now holds or may hereafter acquire in the Pacific Ocean, 
east of the meridian of 110 east longitude, except (a) those ad¬ 
jacent to the coast of Canada, (b) the Commonwealth of Australia 
and its Territories, and (c) New Zealand; 

(3) The following insular territories and possessions of Japan 
in the Pacific Ocean, to wit: the Kurile Islands, the Bonin 
Islands, Anami-Oshima, the Loochoo Islands, Formosa and the 
Pescadores, and any insular territories or possessions in the Pa¬ 
cific Ocean which Japan may hereafter acquire. 

The maintenance of the status quo under the foregoing pro¬ 
visions implies that no new fortifications or naval bases shall be 
established in the territories and possessions specified, that no 
measures shall be taken to increase the existing naval facilities 
for the repair and maintenance of naval forces, and that no in¬ 
crease shall be made in the coast defenses of the territories and 
possessions above specified. This restriction, however, does not 
preclude such repair and replacement of worn-out weapons and 
equipment as is customary in naval and military establishments 
in time of peace. . . . 
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THE NINE-POWER TREATY" 


The Nine-Power Treaty was signed by the United States, 
Belgium, the British Empire, China, France, Italy, Japan, 
the Netherlands, and Portugal on February 6, 1922, and was 
subsequently adhered to by Bolivia, Denmark, Mexico, Nor¬ 
way, and Sweden. It was ratified and came into force on 
August 5, 1925. It was designed, as the preamble states, 
. . to stabilize conditions in the Far East, to safeguard 
the rights and interests of China, and to promote intercourse 
between China and other Powers upon the basis of equality 
of opportunity.” 

The Nine-Power Treaty attempted to solve one of the key 
questions of international relations in the Far East—the 
future of China. Ever since China had first been opened to 
Western penetration and imperialism, its independent exist¬ 
ence had remained precarious. The most important reason 
that China existed more or less intact was the failure of the 
great powers to agree on an equitable division. Since the 
United States preferred to keep China intact and had no 
desire for Chinese territory, the American delegation to the 
Conference suggested that the wisest course of action under 
the circumstances was to maintain the status quo and adopt as 
a general rule the principle of the Open Door, or equal com¬ 
mercial opportunity, in China for all. It is essentially this 
viewpoint which was incorporated into the treaty. It was ac¬ 
cepted primarily because of lack of agreement among the 


1 United States Treaty Series, No. 723, Washington, 1937. 
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Other powers as to any alternative course of conduct (see also 
notes and Documents 15 and 17). 


Article I 

The Contracting Powers, other than China, agree: 

(1) To respect the sovereignty, the independence, and the ter¬ 
ritorial and administrative integrity of China; 

(2) To provide the fullest and most unembarrassed opportunity 
to China to develop and maintain for herself an effective and 
stable government; 

(3) To use their influence for the purpose of effectually estab¬ 
lishing and maintaining the principle of equal opportunity for 
the commerce and industry of all nations throughout the terri¬ 
tory of China; 

(4) To refrain from taking advantage of conditions in China 
in order to seek special rights or privileges which would abridge 
the rights of subjects or citizens of friendly States, and from 
countenancing action inimical to the security of such States. 

Article II 

The Contracting Powers agree not to enter into any treaty, 
agreement, arrangement, or understanding, either with one an¬ 
other, or, individually or collectively, with any Power or Powers, 
which would infringC'-^^ impair the principles stated in Article 1. 

Article III 

With a view to applying more effectually the principles of the 
Open Door or equality of opportunity in China for the trade 
and industry of all nations, the Contracting Powers, other than 
China, agree that they will not seek, nor support their respective 
nationals in seeking— 

(a) any arrangement which might purport to establish in favor 
of their interests any general superiority of rights with respect to 
tonimercial or economic development in any designated region 
of China; 
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(b) any such monopoly or preference as would deprive the 
nationals of any other Power of the right of undertaking any 
legitimate trade or industry in China, or of participating with 
the Chinese Government, or with any local authority, in any 
category of public enterprise, or which by reason of its scope, 
duration or geographical extent is calculated to frustrate the 
practical application of the principle of equal opportunity. 

It is understood that the foregoing stipulations of this Article 
are not to be so construed as to prohibit the acquisition of such 
properties or rights as may be necessary to the conduct of a par¬ 
ticular commercial, industrial, or financial undertaking or to the 
encouragement of invention and research. 

China undertakes to be guided by the principles stated in the 
foregoing stipulations of this Article in dealing with applications 
for economic rights and privileges from Governments and na¬ 
tionals of all foreign countries, whether parties to the present 
Treaty or not. 

Article IV 

The Contracting Powers agree not to support any agreements 
i)y their respective nationals with each other designed to create 
Spheres of Influence or to provide for the enjoyment of mutually 
exclusive opportunities in designated parts of Chinese territory. 

Article V 

China agrees that, throughout the whole of the railways in 
China, she will not exercise or permit unfair discrimination of 
any kind. In particular there shall be no discrimination what¬ 
ever, direct or indirect, in respect of charges or of facilities on 
the ground of the nationality of passengers or the countries 
from which or to which they are proceeding, or the origin or 
ownership of goods or the country from which or to which they 
are consigned, or the nationality or ownership of the ship or 
other means of conveying such passengers or goods before or 
after their transport on the Chinese Railways. 

The Contracting Powers, other than China, assume a corre¬ 
sponding obligation in respect of any of the aforesaid railways 



THE NINE-POWER TREATY 


95 


over which they or their nationals are in a position to exercise 
any control in virtue of any concession, special agreement or 
otherwise. 

Article VI 

The Contracting Powers, other than China, agree fully to re¬ 
spect China’s rights as a neutral in time of war to which China 
is not a party; and China declares that when she is a neutral she 
will observe the obligations of neutrality. 

Article VII 

The Contracting Powers agree that, whenever a situation arises 
which in the opinion of any one of them involves the application 
of the stipulations of the present Treaty, and renders desirable 
discussion of such application, there shall be full and frank com¬ 
munication between the Contracting Powers concerned. 
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THE FOUR-POWER TREATY" 


The Four-Power Treaty, signed by the United States, the 
British Empire, France, and Japan, was proclaimed in effect 
on August 17, 1923, It was part of the attempt to maintain 
the Pacific Ocean status quo and was an integral part of the 
naval disarmament arrangements concluded in Washington 
in 1921, Japan reluctantly agreed in Article IV to the termi¬ 
nation of the Anglo-Japanese Alliance agreement of July 13, 
1911, in return for the more general guarantees contained 
in this treaty, Britain was thus released from an arrangement 
which conceivably could have brought her into war on the 
side of Japan against the United States, The Four-Power 
Treaty therefore represented a distinct diplomatic triumph 
for the United States, 

Since the treaty provided no enforcement measures but 
stipulated merely that in the event of an emergency the four 
powers would confer, it was destined to last only until it 
was seriously challenged. This was implicit in the reservation 
included in the ratification by the United States Senate that 
“, , , The United States understands that under the state¬ 
ment in the preamble and under the terms of this treaty 
there is no commitment to armed force, no alliance, no ob¬ 
ligation to join in any defense.” When Japan challenged the 
status quo in 1931, the United States and Great Britain 
failed to coordinate their efforts to restrain her. No confer¬ 
ence was called, and the treaty was not implemented. 


'^United States Treaty Series, No. 669, Washington, 1923. 
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Article I 

The High Contracting Parties agree as between themselves to 
respect their rights in relation to their insular possessions and 
insular dominions in the region of the Pacific Ocean. 

If there should develop between any of the High Contracting 
Parties a controversy arising out of any Pacific question and in¬ 
volving their said rights which is not satisfactorily settled by 
diplomacy and is likely to affect the harmonious accord now 
happily subsisting between them, they shall invite the other 
High Contracting Parties to a joint conference to which the 
whole subject will be referred for consideration and adjustment. 


Article II 

If the said rights are threatened by the aggressive action of 
any other Power, the High Contracting Parties shall communi¬ 
cate with one another fully and frankly in order to arrive at an 
understanding as to the most efficient measures to be taken, 
jointly or separately, to meet the exigencies of the particular 
situation. 

Article III 

This Treaty shall remain in force for 10 years from the time 
it shall take effect, and after the expiration of said period it 
shall continue to be in force subject to the right of any of the 
High Contracting Parties to terminate it upon twelve months’ 
notice. 
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THE GENEVA PROTOCOL^ 


I^The Geneva Protocol (known formally as the Protocol for 
the Pacific Settlement of International Disputes) was signed 
on October 2, 1924, by Albania, Brazil, Bulgaria, Chile, 
Estonia, France, Greece, Latvia, Poland, Portugal, Yugoslavia, 
and Czechoslovakia and subsequently by seven other states. 
It represented the most important attempt made to 
strengthen the League of Nations. (For efforts to weaken the 
League, see Documents 13 and 14.) It was prepared and 
adopted unanimously by the Fifth Assembly of the League 
but never was ratified and never went into effect since Article 
XXI provided that the Protocol would be null and void un¬ 
less the forthcoming Disarmament Conference (see Article 
XVII) adopted a plan for the reduction of armaments. This 
the Conference failed to do. Great Britain’s opposition to 
compulsory arbitration and compulsory sanctions, supple¬ 
mented by Dominion opposition, dealt the death blow to 
the Protocol in 1925. 

The Geneva Protocol was the most ambitious plan ever 
to approach actual adoption which sought (1) to define an 
aggressor and (2) to provide for the settlement of all disputes 
by peaceful means. The aggressor was to be any party to the 
dispute who failed to compromise or mediate the dispute and 
who rejected compulsory arbitration or adjudication and 
resorted to force. It would have closed the “gaps” in the 
League Covenant and provided a logically complete system 

1 Protocol for the Pacific Settlement of International Disputes, League 
of Nations Publication C.606. M.2I1. 1924. IX. 
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of collective security. It failed of adoption ultimately because 
of the unwillingness of all the League members- to see the 
gaps in the Covenant closed and a system of automatic 
sanctions introduced, i, 


Article I 

The signatory States undertake to make every effort in their 
power to secure the introduction into the Covenant of amend¬ 
ments on the lines of the provisions contained in the following 
articles. 

They agree that, as between themselves, these provisions shall 
be binding as from the coming into force of the present Protocol 
and that, so far as they are concerned, the Assembly and the 
Council of the League of Nations shall thenceforth have power 
to exercise all the rights and perform all the duties conferred 
upon them by the Protocol. 

Article II 

The signatory States agree in no case to resort to war either 
with one another or against a State which, if the occasion arises, 
accepts all the obligations hereinafter set out, except in case of 
resistance to acts of aggression or when acting in agreement with 
the Council or the Assembly of the League of Nations in accord¬ 
ance with the provisions of the Covenant and of the present 
Protocol. 

Article III 

The signatory States undertake to recognise as compulsory, 
ipso facto and without special agreement, the jurisdiction of the 
Permanent Court of International Justice in the cases covered by 
paragraph 2 of Article 36 of the Statute of the Court, but with¬ 
out prejudice to the right of any State, when acceding to the 
special protocol provided for in the said article and opened for 
signature on December 16th, 1920, to make reservations com¬ 
patible with the said clause. 

Accession to this special protocol, opened for signature on De- 
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cember 16th, 1920, must be given within the month following the 
coming into force of the present Protocol. 

States which accede to the present Protocol after its coming 
into force must carry out the above obligation within the month 
following their accession. 


Article IV 

With a view to render more complete the provisions of para¬ 
graphs 4, 5, 6 and 7 of Article 15 of the Covenant, the signatory 
States agree to comply with the following procedure: 

1. If the dispute submitted to the Council is not settled by it 
as provided in paragraph 3 of the said Article 15, the Council 
shall endeavour to persuade the parties to submit the dispute to 
judicial settlement or arbitration. 

2. (a) If the parties cannot agree to do so, there shall, at the 
request of at least one of the parties, be constituted a Committee 
of Arbitrators. The Committee shall so far as possible be con¬ 
stituted by agreement between the parties. 

(b) If within the period fixed by the Council the parties have 
failed to agree, in whole or in part, upon the number, the names 
and the powers of the arbitrators and upon the procedure, the 
Council shall settle the points remaining in suspense. It shall 
with the utmost possible despatch select in consultation with the 
parties the arbitrators and their President from among persons 
who by their nationality, their personal character and their ex¬ 
perience appear to it to furnish the highest guarantees of compe¬ 
tence and impartiality. 

(c) After the claims of the parties have been formulated, the 
Committee of Arbitrators, on the request of any party, shall 
through the medium of the Council request an advisory opinion 
upon any points of law in dispute from the Permanent Court of 
International Justice, which in such case shall meet with the 
utmost possible despatch. 

3. If none of the parties asks for arbitration, the Council shall 
again take the dispute under consideration. If the Council 
reaches a report which is unanimously agreed to by the members 
thereof other than the representatives of any of the parties to the 
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dispute, the signatory States agree to comply with the recom¬ 
mendations therein. 

4. If the Council fails to reach a report which is concurred in 
by all its members, other than the representatives of any of the 
parties to the dispute, it shall submit the dispute to arbitration. 
It shall itself determine the composition, the powers and the 
procedure of the Committee of Arbitrators and, in the choice of 
the arbitrators, shall bear in mind the guarantees of competence 
and impartiality referred to in paragraph 2 (b) above. 

5. In no case may a solution upon which there has already 
been a unanimous recommendation of the Council accepted by 
one of the parties concerned be again called in question. 

6. The signatory States undertake that they will carry out in 
full good faith any judicial sentence or arbitral award that may 
be rendered and that they will comply, as provided in paragraph 
3 above, with the solutions recommended by the Council. In the 
event of a State failing to carry out the above undertakings, the 
Council shall exert all its influence to secure compliance there¬ 
with. If it fails therein, it shall propose what steps should be 
taken to give effect thereto, in accordance with the provision 
contained at the end of Article 13 of the Covenant. Should a 
State in disregard of the above undertakings resort to war, the 
sanctions provided for by Article 16 of the Covenant, interpreted 
in the manner indicated in the present Protocol, shall immedi¬ 
ately become applicable to it. 

7. The provisions of the present article do not apply to the 
settlement of disputes which arise as the result of measures of war 
taken by one or more signatory States in agreement with the 
Council or Assembly. 

Article V 

The provisions of paragraph 8 of Article 15 of the Covenant 
shall continue to apply in proceedings before the Council. 

If in the course of an arbitration, such as is contemplated in 
Article IV above, one of the parties claims that the dispute, or 
part thereof, arises out of a matter which by international law 
is solely within the domestic jurisdiction of that party, the arbi¬ 
trators shall on this point take the advice of the Permanent 
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Court of International Justice through the medium of the 
Council. The opinion of the Court shall be binding upon the 
arbitrators, who, if the opinion is affirmative, shall confine them¬ 
selves to so declaring in their award. 

If the question is held by the Court or by the Council to be a 
matter solely within the domestic jurisdiction of the State, this 
decision shall not prevent consideration of the situation by the 
Council or by the Assembly under Article 11 of the Covenant. 

Article VI 

If in accordance with paragraph 9 of Article 15 of the Cov¬ 
enant a dispute is referred to the Assembly, that body shall have 
for the settlement of the dispute all the powers conferred upon 
the Council as to endeavouring to reconcile the parties in the 
manner laid down in paragraphs 1, 2 and 3 of Article 15 of the 
Covenant and in paragraph 1 of Article IV above. 

Should the Assembly fail to achieve an amicable set¬ 
tlement: 

If one of the parties asks for arbitration, the Council shall 
proceed to constitute the Committee of Arbitrators in the 
manner provided in sub-paragraphs (a), (b) and (c) of para¬ 
graph 2 of Article IV above. 

If no party asks for arbitration, the Assembly shall again 
take the dispute under consideration and shall have in this 
connection the same powers as the Council. Recommenda¬ 
tions embodied in a report of the Assembly, provided that 
it secures the measure of support stipulated at the end of 
paragraph 10 of Article 15 of the Covenant, shall have the 
same value and effect, as regards all matters dealt with in 
the present Protocol, as recommendations embodied in a 
report of the Council adopted as provided in paragraph 3 
of Article IV above. 

If the necessary majority cannot be obtained, the dispute shall 
be submitted to arbitration and the Council shall determine the 
composition, the powers and the procedure of the Committee of 
Arbitrators as laid down in paragraph 4 of Article IV above. 
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Article VII 

In the event of a dispute arising between two or more signa¬ 
tory States, these States agree that they will not, either before the 
dispute is submitted to proceedings for pacific settlement or dur¬ 
ing such proceedings, make any increase of their armaments or 
effectives wliich might modify the position established by the 
Conference for the Reduction of Armaments provided for by 
Article XVII of the present Protocol, nor will they take any 
measure of military, naval, air, industrial or economic mobilisa¬ 
tion, nor, in general, any action of a nature likely to extend the 
dispute or render it more acute. 

It shall be the duty of the Council, in accordance with the 
provisions of Article 11 of the Covenant, to take under consid¬ 
eration any complaint as to infraction of the above undertakings 
which is made to it by one or more of the States parties to the 
dispute. Should the Council be of opinion that the complaint 
requires investigation, it shall, if it deems it expedient, arrange 
for enquiries and investigations in one or more of the countries 
concerned. Such enquiries and investigations shall be carried out 
with the utmost possible despatch and the signatory States under¬ 
take to afford every facility for carrying them out. 

The sole object of measures taken by the Council as above 
provided is to facilitate the pacific settlement of disputes and they 
shall in no way prejudge the actual settlement. 

If the result of such enquiries and investigations is to establish 
an infraction of the provisions of the first paragraph of the 
present article, it shall be the duty of the Council to summon 
the State or States guilty of the infraction to put an end thereto. 
Should the State or Stales in question fail to comply with such 
summons, the Council shall declare them to be guilty of a viola¬ 
tion of the Covenant or of the present Protocol, and shall decide 
upon the measures to be taken with a view to end as soon as 
possible a situation of a nature to threaten the peace of the 
world. 

For the purposes of the present article decisions of the Council 
may be taken by a two-thirds majority. 



104 


DOCUMENT 18 


Article VIII 

The signatory States undertake to abstain from any act which 
might constitute a threat of aggression against another State. 

If one of the signatory States is of opinion that another State 
is making preparations for war, it shall have the right to bring 
the matter to the notice of the Council. 

The Council, if it ascertains that the facts are as alleged, shall 
proceed as provided in paragraphs 2, 4 and 5 of Article VII. 

Article IX 

The existence of demilitarised zones being calculated to pre¬ 
vent aggression and to facilitate a definite finding of the nature 
provided for in Article X below, the establishment of such zones 
between States mutually consenting thereto is recommended as a 
means of avoiding violations of the present Protocol. 

The demilitarised zones already existing under the terms of 
certain treaties or conventions, or which may be established in 
future between States mutually consenting thereto, may, at the 
request and at the expense of one or more of the conterminous 
States, be placed under a temporary or permanent system of 
supervision to be organized by the Council. 

Article X 

Every State which resorts to war in violation of the under¬ 
takings contained in the Covenant or in the present Protocol is 
an aggressor. Violation of the rules laid down for a demilitarised 
zone shall be held equivalent to resort to war. 

In the event of hostilities having broken out, any State shall be 
presumed to be an aggressor, unless a decision of the Council, 
which must be taken unanimously, shall otherwise declare: 

(1) If it has refused to submit the dispute to the procedure of 
pacific settlement provided by Articles 13 and 15 of the Covenant 
as amplified by the present Protocol, or to comply with a judicial 
sentence or arbitral award or with a unanimous recommendation 
of the Council, or has disregarded a unanimous report of the 
Council, a judicial sentence or an arbitral award recognising 
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that the dispute between it and the other belligerent State arises 
out of a matter which by international law is solely within the 
domestic jurisdiction of the latter State; nevertheless, in the last 
case the State shall only be presumed to be an aggressor if it has 
not previously submitted the question to the Council or the 
Assembly, in accordance with Article 11 of the Covenant; 

(2) If it has violated provisional measures enjoined by the 
Council for the period while the proceedings are in progress as 
contemplated by Article VII of the present Protocol. 

Apart from the cases dealt with in paragraphs 1 and 2 of the 
present Article, if the Council does not at once succeed in de¬ 
termining the aggressor, it shall be bound to enjoin upon the 
belligerents an armistice, and shall fix the terms, acting, if need 
be, by a two-thirds majority, and shall supervise its execution. 

Any belligerent which has refused to accept the armistice or 
has violated its terms shall be deemed an aggressor. 

The Council shall call upon the signatory States to apply 
forthwith against the aggressor the sanctions provided by Article 
XI of the present Protocol, and any signatory State thus called 
upon shall thereupon be entitled to exercise the rights of a 
belligerent. 

Article XI 

As soon as the Council has called upon the signatory States to 
apply sanctions, as provided in the last paragraph of Article X 
of the present Protocol, the obligations of the said States, in 
regard to the sanctions of all kinds mentioned in paragraphs 1 
and 2 of Article 16 of the Covenant will immediately become 
operative in order that such sanctions may forthwith be employed 
against the aggressor. 

These obligations shall be interpreted as obliging each of the 
signatory States to co-operate loyally and effectively in support 
of the Covenant of the League of Nations, and in resistance to 
any act of aggression, in the degree which its geographical posi¬ 
tion and its particular situation as regards armaments allow. 

In accordance with paragraph 3 of Article 16 of the Covenant 
the signatory States give a joint and several undertaking to come 
lo the assistance of the State attacked or threatened, and to give 
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each other mutual support by means of facilities and reciprocal 

exchanges as regards the provision of raw materials and supplies 

of every kind, openings of credits, transport and transit, and for 

this purpose to take all measures in their power to preserve the 

safety of communications by land and by sea of the attacked or 
threatened State. 

If both parties to the dispute are aggressors within the mean¬ 
ing of Article X, the economic and financial sanctions shall be 
applied to both of them. 


Article XII 

In view of the complexity of the conditions in which the Coun¬ 
cil may be called upon to exercise the functions mentioned in 
Article XI of the present Protocol concerning economic and 
financial sanctions, and in order to determine more exactly the 
guarantees afforded by the present Protocol to the signatory 
States, the Council shall forthwith invite the economic and 
financial organisations of the League of Nations to consider and 
report as to the nature of the steps to be taken to give effect to 
the financial and economic sanctions and measures of co-opera¬ 
tion contemplated in Article 16 of the Covenant and in Article 
XI of this Protocol. 

When in possession of this information, the Council shall draw 
up through its competent organs: 

1. Plans of action for the application of the economic and 
financial sanctions against an aggressor State; 

2. Plans of economic and financial co-operation between a 
State attacked and the different States assisting it; 

and shall communicate these plans to the Members of the League 
and to the other signatory States. 

Article XIII 

In view of the contingent military, naval and air sanctions pro¬ 
vided for by Article 16 of the Covenant and by Article XI of the 
present Protocol, the Council shall be entitled to receive under¬ 
takings from States determining in advance the military, naval 
and air forces which they would be able to bring into action im- 
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mediately to ensure the fulfilment of the obligations in regard 
to sanctions which result from the Covenant and the present 

Protocol. 

Furthermore, as soon as the Council has called upon the signa¬ 
tory States to apply sanctions, as provided in the last paragraph 
of Article X above, the said States may, in accordance with any 
agreements which they may previously have concluded, bring to 
the assistance of a particular State, which is the victim of aggres¬ 
sion, their military, naval and air forces. 

The agreements mentioned in the preceding paragraph shall 
be registered and published by the Secretariat of the League of 
Nations. They shall remain open to all States Members of the 
League which may desire to accede thereto. 


Article XIV 


The Council shall alone be competent to declare that the ap¬ 
plication of sanctions shall cease and normal conditions be re¬ 
established. 

Article XV 


In conformity with the spirit of the present Protocol, the signa¬ 
tory States agree that the whole cost of any military, naval or air 
operations undertaken for the repression of an aggression undei 
the terms of the Protocol, and reparation for all losses suffered 
by individuals, whether civilians or combatants, and for all ma¬ 
terial damage caused by the operations of both sides, shall be 


borne by the aggressor State up to the extreme limit of its 
capacity. 

Nevertheless, in view of Article 10 of the Covenant, neither 
the territorial integrity nor the political independence of the 
aggressor State shall in any case be affected as the result of the 
application of the sanctions mentioned in the present Protocol. 


Article XVI 

The signatory States agree that in the event of a dispute be¬ 
tween one or more of them and one or more States which have 
not signed the present Protocol and are not Members of the 
League of Nations, such non-Member States shall be invited, on 
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the conditions contemplated in Article 17 of the Covenant, to 
submit, for the purpose of a pacific settlement, to the obligations 
accepted by the States signatories of the present Protocol. 

If the State so invited, having refused to accept the said condi¬ 
tions and obligations, resorts to war against a signatory State, the 

provisions of Article 16 of the Covenant as defined by the present 
Protocol, shall be applicable against it. 


A rticle X VII 


The signatory States undertake to participate in an Interna¬ 
tional Conference for the Reduction of Armaments which shall 
meet at Geneva on Monday, June 15th, 1925. All other States, 

whether Members of the League or not, shall be invited to this 
Conference. 


In preparation for the convening of the Conference, the Coun¬ 
cil shall draw up with due regard to the undertakings contained 
in Articles XI and XIII of the present Protocol, a general pro¬ 
gramme for the reduction and limitation of armaments, which 
shall be laid before the Conference and which shall be commu¬ 


nicated to the Governments at the earliest possible date, and 
at the latest three months before the Conference meets. 

If by May 1st, 1925, ratifications have not been deposited by 
at least a majority of the permanent Members of the Council 
and ten other Members of the League, the Secretary-General of 
the League shall immediately consult the Council as to whether 
he shall cancel the invitations or merely adjourn the Conference 
to a subsequent date to be fixed by the Council so as to permit 
the necessary number of ratifications to be obtained. 


Article XVIII 

Wherever mention is made in Article X or in any other pro¬ 
vision of the present Protocol, of a decision of the Council, this 
shall be understood in the sense of Article 15 of the Covenant, 
namely, that the votes of the representatives of the parties to the 
dispute shall not be counted when reckoning unanimity or the 
necessary majority. 
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Article XIX 

Except as expressly provided by its terms, the present Protocol 
shall not affect in any way the rights and obligations of Members 
of the League as determined by the Covenant. 


Article XX 

Any dispute as to the interpretation of the present Protocol 
shall be submitted to the Permanent Court of International 
justice. 

Article XXI 


The present Protocol, of which the French and English texts 

are both authentic, shall be ratified. 

The deposit of ratifications shall be made at the Secretariat 
of the League of Nations as soon as possible. 

States of which the seat of government is outside Europe will 
be entitled merely to inform the Secretariat of the League of 
Nations that their ratification has been given; in that case, they 
must transmit the instrument of ratification as soon as possible. 

So soon as the majority of the permanent Members of the 
Council and ten other Members of the League have deposited 
or have effected their ratifications, a proces-verbal to that effect 
shall be drawn up by the Secretariat. 

After the said proces-verbal has been drawn up, the Protocol 
shall come into force as soon as the plan for the reduction of 
armaments has been adopted by the Conference provided for 
in Article XVII. 

If within such period after the adoption of the plan for the 
reduction of armaments as shall be fixed by the said Conference, 
the plan has not been carried out, the Council shall make a 
declaration to that effect; this declaration shall render the present 
Protocol null and void. 
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THE LOCARNO PACT ^ 

The Locarno Pact was signed by Germany, Belgium, France, 
Great Britain, and Italy on October 16, 1925,^ and came into 
effect on September 14, 1926. It was adopted after the failure 
of the Geneva Protocol (see Document 18) as a substitute 
regional security measure. The Franco-Belgian-German fron¬ 
tier was declared inviolate, with Italy and Great Britain 
guaranteeing their assistance to any of the other parties at¬ 
tacked across that frontier. Like the Geneva Protocol, the 
Locarno Pact sought to supplement the provisions of the 
League Govenant guaranteeing the territory and security of 
every member of the League by pledging automatic sanctions 
against any designated aggressor. 

The effect of the Interpretative Resolutions adopted Octo¬ 
ber 4, 1921, by the Assembly (see Document 13) had been 
to make the application of League sanctions highly uncertain 
in any given case; both the Geneva Protocol and the Locarno 
Pact sought to reverse this trend. Whereas the Protocol was 
to apply everywhere in the world, the pact was strictly limited 
to Germany’s western frontier. This difference accounted for 
Britain’s altered attitude. The British, although unwilling 
to accept the obligation of enforcing automatic sanctions 
everywhere in the world, were quite willing to guarantee the 
Lowlands region, since that was in accord with permanent 
British policy. To prevent opposition from the Dominions 

'‘■League of Nations Treaty Series, Vol. 54 (No. 1292), pp. 2.89ff. 

2 Actually the treaty was signed at London on Dec. 1, 1925, but it was 
agreed that it would bear the date of initialling at Locarno (Oct. 16, 
1925). Manley O. Hudson, International Legislation, Vol. Ill, p. 1689. 
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and India, such as had contributed toward the defeat of the 
Geneva Protocol, they were excused from any obligations 
under the pact (Article IX). 

The unique feature of the pact was that the guaranteeing 
powers promised to aid either France or Germany, depending 
upon which was attacked. 


Article I 

The high contracting parties collectively and severally guar¬ 
antee, in the manner provided in the following articles, the 
maintenance of the territorial status quo resulting from the 
frontiers between Germany and Belgium and between Germany 
and France, and the inviolability of tbe said frontiers as fixed 
by or in pursuance of the Treaty of Peace signed at Versailles 
on June 28, 1919, and also the observance of the stipulations of 
Articles 42 and 43 of the said treaty concerning the demilitarised 
zone. 

Article II 

Germany and Belgium, and also Germany and France, mutu¬ 
ally undertake that they will in no case attack or invade each 
other or resort to war against each other. 

This stipulation shall not, however, apply in the case of: 

(1) The exercise of the right of legitimate defence, that is to 
say, resistance to a violation of the undertaking contained in the 
previous paragraph or to a flagrant breach of Articles 42 or 43 
of the said Treaty of Versailles, if such breach constitutes an un¬ 
provoked act of aggression and by reason of the assembly of armed 
forces in the demilitarised zone immediate action is necessary; 

(2) Action in pursuance of Article 16 of the Covenant of the 
League of Nations; 

(3) Action as the result of a decision taken by the Assembly or 
by the Council of the League of Nations or in pursuance of 
Article 15, paragraph 7, of the Covenant of the League of Na¬ 
tions, provided that in this last event the action is directed 
against a State which was the first to attack. 
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Article III 

In view of the undertakings entered into in Article II of the 

present treaty, Germany and Belgium, and Germany and France, 

undertake to settle by peaceful means and in the manner laid 

down herein all questions of every kind which may arise between 

them and which it may not be possible to settle by the normal 
methods of diplomacy: 

Any question with regard to which the parties are in conflict 
as to their respective rights shall be submitted to judicial deci¬ 
sion, and the parties undertake to comply with such decision. 

All other questions shall be submitted to a conciliation com¬ 
mission. If the proposals of this commission are not accepted 
by the two parties, the question shall be brought before the 
Council of the League of Nations, which will deal with it in ac¬ 
cordance with Article 15 of the Covenant of the League. 

The detailed arrangements for effecting such peaceful settle¬ 
ment are the subject of special agreements signed this day. 

Article IV 

(1) If one of the high contracting parties alleges that a viola¬ 
tion of Article II of the present treaty or a breach of Articles 



mitted, it shall bring the question at once before the Council of 
the League of Nations. 

(2) As soon as the Council of the League of Nations is satis¬ 
fied that such violation or breach has been committed, it will 
notify its finding without delay to the Powers signatory of the 
present treaty, who severally agree that in such case they will 
each of them come immediately to the assistance of the Power 
against whom the act complained of is directed. 

(3) In case of a flagrant violation of Article II of the present 
treaty or of a flagrant breach of Articles 42 or 43 of the Treaty 
of Versailles by one of the high contracting parties, each of the 
other contracting parties hereby undertakes immediately to come 
to the help of the party against whom such a violation or breach 
has been directed as soon as the said Power has been able to 
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satisfy itself that this violation constitutes an unprovoked act of 
aggression and that by reason either of the crossing of the 
frontier or of the outbreak of hostilities or of the assembly of 
armed forces in the demilitarised zone immediate action is neces¬ 
sary. Nevertheless, the Council of the League of Nations, which 
will be seized of the question in accordance with the first para¬ 
graph of this article, will issue its findings, and the high con¬ 
tracting parties undertake to act in accordance with the recom¬ 
mendations of the Council provided that they are concurred in 
by all the members other than the representatives of the parties 
which have engaged in hostilities. 

Article V 

The provisions of Article III of the present treaty are placed 
under the guarantee of the high contracting parties as provided 
by the following stipulations: 

If one of the Powers referred to in Article III refuses to submit 
a dispute to peaceful settlement or to comply with an arbitral or 
judicial decision and commits a violation of Article II of the 
present treaty or a breach of Articles 42 or 43 of the Treaty of 
Versailles, the provisions of Article IV of the present treaty shall 
apply. 

Where one of the Powers referred to in Article III without 
committing a violation of Article II of the present treaty or a 
breach of Articles 42 or 43 of the Treaty of Versailles, refuses 
to submit a dispute to peaceful settlement or to comply with an 
arbitral or judicial decision, the other party shall bring the matter 
before the Council of the League of Nations, and the Council 
shall propose what steps shall be taken; the high contracting 
parties shall comply with these proposals. 

Article VI 

The provisions of the present treaty do not affect the rights and 
obligations of the high contracting parties under the Treaty of 
Versailles or under arrangements supplementary thereto, includ¬ 
ing the agreements signed in London on August 30, 1924. 
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Article VII 

The present treaty, which is designed to ensure the mainten¬ 
ance of peace, and is in conformity with the Covenant of the 
League of Nations, shall not be interpreted as restricting the 
duty of the League to take whatever action may be deemed wise 
and effectual to safeguard the peace of the world. 

Article VIII 

The present treaty shall be registered at the League of Nations 
in accordance with the Covenant of the League. It shall remain 
in force until the Council, acting on a request of one or other of 
the high contracting parties notified to the other signatory Powers 
three months in advance, and voting at least by a two-thirds 
majority, decides that the League of Nations ensures sufficient 
protection to the high contracting parties; the treaty shall cease 
to have effect on the expiration of a period of one year from such 
decision. 

Article IX 

The present treaty shall impose no obligation upon any of 
the British dominions, or upon India, unless the Government of 
such dominion, or of India, signifies its acceptance thereof. 

Article X 

* 

The present treaty shall be ratified and the ratifications shall be 
deposited at Geneva in the archives of the League of Nations as 

soon as possible. 

It shall enter into force as soon as all the ratifications have 
been deposited and Germany has become a member of the League 

of Nations. 

The present treaty, done in a single copy, will be deposited 
in the archives of the League of Nations, and the Secretary- 
General will be requested to transmit certified copies to each 

of the high contracting parties. 

In faith whereof the above-mentioned plenipotentiaries have 

signed the present treaty. 
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BRIAND-KELLOGG PACT ^ 

The Briand-Kellogg Pact (also known as the Pact of Paris, 
and more formally as the General Treaty for the Renuncia¬ 
tion of War) was signed on August 27, 1928, and was ratified 
by the largest number of states ever to accept a multilateral 
political instrument. It came into effect on July 24, 1929. 

|The Briand-Kellogg Pact did not make all wars illegal— 
the inherent right of self-defense was explicitly reaffirmed 
by Secretary of State Kellogg during the negotiations. This 
interpretation was accepted by the other signatory nations 
who remained individually competent to decide when cir¬ 
cumstances required recourse to war in self-defense. \ Much 
controversy was aroused by this pact.ySome international law 
experts claimed that since self-defense remained legal, and 
each state had the right to interpret the pact for itself, the 
result was that each state could designate any war in which 
it became involved ns a war of se jf-defen se. Consequently the 
pact could and would have no practical effect. This view was 
opposed by others who claimed that no state could unilater¬ 
ally interpret a treaty in such a way as to free itself from 
contractual obligations. (On this point see note and Docu¬ 
ment 4.) Without a generally accepted definition of what 
constitutes aggression, it is difficult to resolve this conflict of 
views. 

The more serious objection to the pact was that it provided 
no machinery for action in the event of a violation of its 
provisions. At the time of its consideration in the Senate, it 

^United States Treaty Series, No. 796, Washington, 1929. 
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was made clear that many Senators believed that the most 
potent enforcement of the pact would stem from aroused 
world public opinion. During the Manchurian crisis in 1931 
to 1932, Secretary Stimson refused to recognize the Japanese 
puppet state of Manchukuo on the ground that it was created 
contrary to the principles of the Pact of Paris. The League 
Assembly endorsed this method of enforcing the pact in its 
resolution of March 11, 1932, declaring that it was incumbent 
upon the members of the League not to/recognize any situa¬ 
tion, agreement, or treaty which might be brought about by 
means contrary to the Briand-Kellogg Pact. 

The signatory states and those which have adhered to the 
pact are Afghanistan, Albania, Australia, Austria, Belgium, 
Brazil, Bulgaria, Canada, Chile, China, Colombia, Costa 
Rica, Cuba, Czechoslovakia, Denmark, Dominican Republic, 
Ecuador, Egypt, Estonia, Ethiopia, Finland, France, Free 
City of Danzig, Germany, Great Britain, Greece, Guatemala, 
Haiti, Honduras, Hungary, Iceland, India, Iran, Iraq, Ire¬ 
land, Italy, Japan, Latvia, Liberia, Lithuania, Luxemburg, 
Mexico, Netherlands, New Zealand, Nicaragua,- Norway, 
Panama, Paraguay, Peru, Poland, Portugal, Rumania, Saudi 
Arabia, Spain, Sweden, Switzerland, Thailand, Turkey, 
Union of South Africa, Union of Soviet Socialist Republics, 
United States of America, Venezuela, and Yugoslavia. 


Article I 


The high contracting parties solemnly declare in the names 
of their respective peoples that they condemn recourse to war 
for the solution of international controversies, and renounce it 
as an instrument of national policy in their relations with one 

another. 

Article II 

The high contracting parties agree that the settlement or solu¬ 
tion of all disputes or conflicts, of whatever nature or of what- 
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ever origin they may be, which may arise among them, shall 
never be sought except by pacific means. 

Article HI 

The present treaty shall be ratified by the high contracting 
parties named in the preamble in accordance with their respec¬ 
tive constitutional requirements, and shall take effect as between 
them as soon as all their several instruments of ratification shall 

have been deposited at Washington. 

This treaty shall, when it has come into effect as prescribed in 
the preceding paragraph, remain open as long as may be neces¬ 
sary for adherence by all the other Powers of the world. Every 
instrument evidencing the adherence of a Power shall be de¬ 
posited at Washington and the treaty shall immediately upon 
such deposit become effective as between the Power thus adher¬ 
ing and the other Powers parties hereto. 



DOCUMENT 21 

FRANCO-SOVIET TREATY OF MUTUAL 

ASSISTANCE ^ 


The Franco-Soviet Treaty of Mutual Assistance, signed on 
May 2, 1935, reflected the alarm of these two nations over 
the rise of Hitlerite Germany. Even so, France vacillated, not 
ratifying the pact until after the remilitarization of the Rhine¬ 
land. The treaty was proclaimed in effect on March 27, 1936. 

It is interesting to compare this pact with the Franco- 
Russian Alliance of 1892 (see Document 7). Far from stipulat¬ 
ing for immediate use of a specified number of troops, the 
pact of 1935 merely provided (Article 1) for “immediate 
consultation.’’ When such consultations were actually held 
in the summer of 1939, following the dismemberment of 
Czechoslovakia, no concrete agreement was reached. Instead, 
the Soviet Union concluded a treaty of nonaggression with 
Germany. 

The language in which the Treaty of Mutual Assistance 
was framed was designed to make it compatible with the pro¬ 
visions of the League Covenant. It was provided that should 
either France or Russia become the victim of unprovoked 
aggression because of their actions under Article 15, section 7, 
or Article 16 of the Covenant, the other would give all “aid 
and assistance’’ possible. Since the League never considered 
the crisis which brought war in 1939, these provisions were 
never called into effect and only the obligation to consult 
remained—with the consequences noted above. 

The creation of this treaty was a significant measure of the 

^League of Nations Treaty Series, Vol. 167 (No. 3881), pp. 404^. 
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actual failure of the general system of security under the 
League of Nations. It will be noted that this pact and the 
Locarno Treaty (see Document 19) were both arrangements 
for the security of particular nations. (In contrast, the Geneva 
Protocol [see note and Document 18] was to provide security 
for all nations.) It was another step toward a balance-of-power 
arrangement and away from collective security. 


Article 1 

In the event of France or the Union of Soviet Socialist Re¬ 
publics being threatened with or in danger of aggression on 
the part of any European State, the Union of Soviet Socialist 
Republics and reciprocally France undertake mutually to pro¬ 
ceed to an immediate consultation as regards the measures to 
be taken for the observance of the provisions of Article 10 of 
the Covenant of the League of Nations. 

Article II 

Should, in the circumstances specified in Article 15, para¬ 
graph 7, of the Covenant of the League of Nations, France or 
the Union of Soviet Socialist Republics be the object, notwith¬ 
standing the sincerely peaceful intentions of both countries, of 
an unprovoked aggression on the part of a European State, the 
Union of Soviet Socialist Republics and reciprocally France 
shall immediately come to each other’s aid and assistance. 

Article III 

In consideration of the fact that under Article 16 of the Cove¬ 
nant of the League of Nations any Member of the League which 
resorts to war in disregard of its covenants under Articles 12, 13 
or 15 of the Covenant is ipso facto deemed to have committed 
an act of war against all other Members of the League, France, 
and reciprocally the Union of Soviet Socialist Republics under¬ 
take, in the event of one of them being the object, in these con¬ 
ditions and notwithstanding the sincerely peaceful intentions of 
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both countries, of an unprovoked aggression on the part of a 
European State, immediately to come to each other’s aid and as¬ 
sistance in application of Article 16 of the Covenant. 

The same obligation is assumed in the event of France or the 
Union of Soviet Socialist Republics being the object of an ag¬ 
gression on the part of a European State in the circumstances 
specified in Article 17, paragraphs 1 and 3, of the Covenant of 
the League of Nations. 


Article IV 

The undertakings stipulated above being consonant with the 
obligations of the High Contracting Parties as Members of the 
League of Nations, nothing in the present Treaty shall be inter¬ 
preted as restricting the duty of the latter to take any action 
that may be deemed wise and effectual to safeguard the peace of 
the world or as restricting the obligations resulting for the High 
Contracting Parties from the Covenant of the League of Nations. 

Article V 

The present Treaty, both the French and the Russian texts 
whereof shall be equally authentic, shall be ratified and the in¬ 
struments of ratification shall be exchanged at Moscow as soon 
as possible. It shall be registered with the Secretariat of the 
League of Nations. 

It shall take effect as soon as the ratifications have been ex¬ 
changed and shall remain in force for five years. If it is not de¬ 
nounced by either of the High Contracting Parties giving notice 
thereof at least one year before the expiry of that period, it shall 
remain in force indefinitely, each of the High Contracting 
Parties being at liberty to terminate it at a year s notice by a 
declaration to that effect. 
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THE ANTI-COMINTERN PACT ^ 


The Anti-Comintern Pact was signed by Germany and 
Japan on November 25, 1936. It was later adhered to by 
Italy on November 6, 1937, and by Hungary and Manchukuo 
on February 24, 1939. Spain adhered on March 27, 1939. 

Since its very name denoted opposition to Communism, 
the Anti-Comintern Pact was accepted as a contribution to 
stability by many elements in the nations of the Western 
world. It was the first step toward the Axis alliance which 
was to overthrow the balance of power and ultimately range 
Western Europe, in cooperation with Soviet Russia, against 
the Axis states. 


The Imperial Government of Japan and the Government of 
Germany, 

In cognizance of the fact that the object of the Communistic 
International (the so-called Komintern) is the disintegration of, 
and the commission of violence against, existing States by the 
exercise of all means at its command. 

Believing that the toleration of interference by the Commu¬ 
nistic International in the internal affairs of nations not only 
endangers their internal peace and social welfare, but threatens 
the general peace of the world. 

Desiring to co-operate for defence against communistic dis¬ 
integration, have agreed as follows: 

1 Department of State, Foreign Relations of the United States: 
Japan, 1931-1941, Vol. II, pp. 15Sf}. 
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Article I 

The High Contracting States agree that they will mutually 
keep each other informed concerning the activities of the Com¬ 
munistic International, will confer upon the necessary measures 
of defence, and will carry out such measures in close co-operation. 

Article II 

The High Contracting States will jointly invite third States 
whose internal peace is menaced by the disintegrating work of 

the Communistic International, to adopt defensive measures in 

* 

the spirit of the present Agreement or to participate in the 
present Agreement. 

Article III 

The Japanese and German texts are each valid as the original 
text of this Agreement. The Agreement shall come into force 
on the day of its signature and shall remain in force for the 
term of five years. The High Contracting States will, in a reason¬ 
able time before the expiration of the said term, come to an un¬ 
derstanding upon the further manner of their cooperation. 



DOCUMENT 23 


THE MUNICH AGREEMENT^ 

/ 

The Munich Agreement is one of the most remarkable docu¬ 
ments of recent times. Despite the fact that France and 
Czechoslovakia were bound together by a defensive alliance, 
France, in concert with Great Britain, put pressure upon the 
Czechs to grant the German demands. The Czechs were 
warned that any other course of action would produce a 
situation for which France and Britain could take no re¬ 
sponsibility. On September 21, 1938, therefore, the Czechs 
agreed to the cession of all areas containing over 50 per cent 
Germans. On September 29, 1938, Germany, the United 
Kingdom, France, and Italy signed the Munich Agreement to 
specify the method of transfer of territory. 

Actually the Czechs were not even invited to the Munich 
Conference which partitioned their state. Moreover, the 
agreement was never lived up to; no plebiscites were ever 
held in the frontier areas, and the boundary which was finally 
drawn transferred to Germany territory beyond that sur¬ 
rendered at Munich. The international guarantee of the new 
frontiers never materialized, the offer to guarantee was never 
implemented, and on March 17, 1939, a German protectorate 
over Bohemia and Moravia was proclaimed. The remaining 
portion of Czechoslovakia, Slovakia, became an “autono¬ 
mous” state under full German control. In this way the 
Czech army of twenty-one regular divisions, fifteen to sixteen 
reserve but mobilized divisions, and the Czech “Maginot 

1 British Command Paper No. 5848. 
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Line” were surrendered to the Germans, thus freeing some 
thirty German divisions for use elsewhere. 

The political consequences were even more disastrous. 
Russia was not invited to the conference and took no part in 
its decisions. The Soviets felt that they had been given ample 
grounds for distrusting the motives of the Western powers. 
They construed the agreement as an attempt to turn German 
aggression toward the East. With this the seeds were sown 
for the mutual distrust whose harvest was reaped with the 
signing of the Nazi-Soviet Non-Aggression Pact (see Docu¬ 
ment 25). , 


Germany, the United Kingdom, France and Italy, taking into 
consideration the agreement, which has been already reached in 
principle for the cession to Germany of the Sudeten German 
territory, have agreed on the following terms and conditions gov¬ 
erning the said cession and the measures consequent thereon, 
and by this agreement they each hold themselves responsible for 
the steps necessary to secure its fulfilment: 

(1) The evacuation will begin on 1st October. 

(2) The United Kingdom, France and Italy agree that the 
evacuation of the territory shall be completed by the 10th Octo¬ 
ber, without any existing installations having been destroyed 
and that the Czechoslovak Government will be held responsible 
for carrying out the evacuation without damage to the said instal¬ 
lations. 

(3) The conditions governing the evacuation will be laid down 
in detail by an international commission composed of repre¬ 
sentatives of Germany, the United Kingdom, France, Italy and 
Czechoslovakia. 

(4) The occupation by stages of the predominantly German 
territory by German troops will begin on the 1st October. The 
four territories marked on the attached map will be occupied 
by German troops in the following order: the territory marked 
No. I on the 1st and 2nd of October, the territory marked No. 
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II on the 2nd and 3rd of October, the territory marked No. Ill 
on the 3rd, 4th and 5th of October, the territory marked No. IV 
on the 6th and 7th of October. The remaining territory of pre¬ 
dominantly German character will be ascertained by the aforesaid 
international commission forthwith and be occupied by German 

troops by the 10th of October. 

(5) The international commission referred to in paragraph 3 
will determine the territories in which a plebiscite is to be held. 
These territories will be occupied by international bodies until 
the plebiscite has been completed. The same commission will 
fix the conditions in which the plebiscite is to be held, taking 
as a basis the conditions of the Saar plebiscite. Tbe commission 
will also fix a date, not later than the end of November, on 

which the plebiscite will be held. 

(6) The final determination of the frontiers will be carried out 

by the international commission. This commission will also be 
entitled to recommend to the four Powers, Germany, the United 
Kingdom, France and Italy, in certain exceptional cases minor 
modifications in the strictly ethnographical determination of the 
zones which are to be transferred without plebiscite. 

(7) There will be a right of option into and out of the trans¬ 
ferred territories, the option to be exercised within six months 
from the date of this agreement. A German-Czechoslovak com¬ 
mission shall determine the details of the option, consider ways 
of facilitating the transfer of population and settle questions 
of principle arising out of the said transfer. 

(8) The Czechoslovak Government will within a period of four 
weeks from the date of this agreement release from their military 
and police forces any Sudeten Germans who may wish to be re¬ 
leased, and the Czechoslovak Government will within the same 
period release Sudeten German prisoners who are serving terms 
of imprisonment for political offences. 


Annex to the Agreement 

His Majesty’s Government in the United Kingdom and the 
French Government have entered into the above agreement on 
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the basis that they stand by the offer, contained in paragraph 6 
of the Anglo-French proposals of the 19th September, [Cmd. 
5847] relating to an international guarantee of the new bound¬ 
aries of the Czechoslovak State against unprovoked aggression. 

When the question of the Polish and Hungarian minorities in 
Czechoslovakia has been settled, Germany and Italy for their part 
will give a guarantee to Czechoslovakia. 



DOCUMENT 24 

THE BRITISH GUARANTEE TO POLAND^ 


Chamberlain realized, after the Munich Agreement had 
been torn up by Hitler, that “peace in our time” was an 
illusion. The proclamation by Germany of a protectorate 
over Bohemia-Moravia, in the face of Hitler’s solemn promise 
to guarantee what remained of Czechoslovakia after the 
Sudeten areas had been incorporated into the Third Reich, 
convinced Chamberlain that it was time to seek peace 
through other methods. Accordingly, in concert with the 
French, guarantees were given to Poland, Greece, and 
Rumania respectively on March 31, April 6, and April 13, 
1939. The guarantee given to Poland was later transformed 
into a reciprocal treaty of mutual assistance between the 
United Kingdom and Poland, which was signed and came 
into force on August 25, 1939. The text is given below. It 
was hoped that the certainty of Anglo-French opposition to 
a further overthrow of the balance of power would make 
Hitler hesitate to use force. As Chamberlain wrote to Hitler 
on August 22, 1939: “. . . It has been alleged that, if His 
Majesty’s Government had made their position more clear in 
1914, the great catastrophe would have been avoided. 
Whether or not there is any force in that allegation. His 
Majesty’s Government are resolved that on this occasion there 
shall be no such tragic misunderstanding. . . ^ Hitler’s 

reply on August 23, 1939, rejected the warning: “. . . Ger¬ 
many, if attacked by England, will be found prepared and 

British Command Paper No. 6106, pp. Slff. 

2 Ibid., No. 6102. 
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determined. I have already more than once declared . . . 
that there can be no doubt concerning the determination 
of the new German Reich rather to accept, for however long 
it might be, every sort of misery and tribulation than to 
sacrifice its national interests, let alone its honour.” ® 

The practical task of implementing the guarantee was com¬ 
plicated by the surrender of the Czech bastion at Munich 
(see note and Document 23). Furthermore, the Nazis, follow¬ 
ing their illegal remilitarization of the Rhineland, had stead¬ 
ily built the West Wall on the Franco-German frontier, mak¬ 
ing military action by the Allies to enforce the guarantees 
extremely difficult. There remained only the tenuous con¬ 
nections by air and sea by which aid could be given to Poland 
if she were attacked by Germany. What was needed was a 
firm alliance with Soviet Russia, and by the time of the 
above exchange of notes this had become impossible (see 
Document 25). 


Article 1 

Should one of the Contracting Parties become engaged in 
hostilities with a European Power in consequence of aggression 
by the latter against that Contracting Party, the other Contract¬ 
ing Party will at once give the Contracting Party engaged in 
hostilities all the support and assistance in its power. 

Article 2 

(1) The provisions of Article 1 will also apply in the event 
of any action by a European Power which clearly threatened, 
directly or indirectly, the independence of one of the Contract¬ 
ing Parties, and was of such a nature that the Party in question 
considered it vital to resist it with its armed forces. 

(2) Should one of the Contracting Parties become engaged in 
hostilities with a European Power in consequence of action by 


3 Ibid. 
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that Power which threatened the independence or neutrality of 
another European State in such a way as to constitute a clear 
menace to the security of that Contracting Party, the provisions 
of Article 1 will apply, without prejudice, however, to the rights 
of the other European State concerned.'^ 

Article 3 

Should a European Power attempt to undermine the inde¬ 
pendence of one of the Contracting Parties by processes of eco¬ 
nomic penetration or in any other way, the Contracting Parties 
will support each other in resistance to such attempts. Should 
the European Power concerned thereupon embark on hostilities 
against one of the Contracting Parties, the provisions of Article 
1 will apply. 


Article 6 

(1) The Contracting Parties will communicate to each other 
the terms of any undertakings of assistance against aggression 
which they have already given or may in future give to other 
States. . . . 

Article 7 

Should the Contracting Parties be engaged in hostilities in con¬ 
sequence of the application of the present Agreement, they will 
not conclude an armistice or treaty of peace except by mutual 
agreement. 

4 This provision might equally well apply to a threat by Germany 
against Belgium or the Danzig Free City. 
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'^NAZI-SOVIET NON-AGGRESSION TREATY^ 


During the summer of 1939, two separate sets of negotiations 
were being conducted in Moscow; one was between the 
Soviets and Britain and France, the other between the 
Soviets and Nazi Germany. The attempts of Britain and 
France to come to terms with the Soviets were complicated 
by the stubborn fact that Russia would not undertake to 
defend Poland unless the Poles permitted Soviet troops to 
advance into Polish territory. From the Soviet point of view, 
the value of defending Poland was that it offered a pos¬ 
sibility of preventing the Germans from invading Soviet 
soil. But the Poles adamantly refused these terms, fearing 
the Russians at least as much as the Germans. Negotiations 
thereupon reached a deadlock, the Soviets quickly came to 
terms with the Nazis, and the nonaggression pact, signed on 
August 23, 1939, was announced to a stunned world. 

In the secret protocol to the pact the Machiavellian char¬ 
acter of the agreement becomes very clear. In essence, Ger¬ 
many and Russia were dividing Eastern Europe into their 

respective spoils. 


The Government of the German Reich and the Government of 
the Union of Soviet Socialist Republics, desirous of strengthening 
the cause of peace between Germany and the U.S.S.R., and pro¬ 
ceeding from the fundamental provisions of the Neutrality 

1 Department of State Publication 3023, Nazi-Soviet Relations, 1939- 
1941, pp. 76ff. 
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Agreement concluded in April, 1926, between Germany and the 
U.S.S.R., have reached the following agreement: 

Article I 

Both High 

from any act of violence, any aggressive action, and any attack 
on each other, either individually or jointly with other powers. 

Article II 

Should one of the High Contracting Parties become the object 
of belligerent action by a third power, the other High Contract¬ 
ing Party shall in no manner lend its support to this third 
power. 

Article III 

The Governments of the two High Contracting Parties shall 
in the future maintain continual contact with one another for 
the purpose of consultation in order to exchange information 
on problems affecting their common interests. 

Article IV 

Neither of the two High Contracting Parties shall participate 
in any grouping of powers whatsoever that is directly or indirectly 
aimed at the other party. 


Contracting Parties obligate themselves to desist 


Article V 

Should disputes or conflicts arise between the High Contracting 
Parties over problems of one kind or another, both parties shall 
settle these disputes or conflicts exclusively through friendly 
exchange of opinion or, if necessary, through the establishment of 
arbitration commissions. 


Article VI 

The present treaty is concluded for a period of ten years, with 
the proviso that, in so far as one of the High Contracting Parties 
does not denounce it one year prior to the expiration of this 
period, the validity of this treaty shall automatically be extended 
for another five years. 
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Article VII 

The present treaty shall be ratified within the shortest possible 
time. The ratifications shall be exchanged in Berlin. The agree¬ 
ment shall enter into force as soon as it is signed. 


SECRET ADDITIONAL PROTOCOL 


On the occasion of the signature of the Nonaggression Pact 
between the German Reich and the Union of Soviet Socialist Re¬ 
publics the undersigned plenipotentiaries of each of the two par¬ 
ties discussed in strictly confidential conversations the question 
of the boundary of their respective spheres of influence in East¬ 
ern Europe. These conversations led to the following conclusions: 

1. In the event of a territorial and political rearrangement in 
the areas belonging to the Baltic States (Finland, Estonia, Latvia, 
Lithuania), the northern boundary of Lithuania shall represent 
the boundary of the spheres of influence of Germany and the 
U.S.S.R. In this connection the interest of Lithuania in the Vilna 
area is recognized by each party. 

2. In the event of a territorial and political rearrangement of 
the areas belonging to the Polish state the spheres of influence 
of Germany and the U.S.S.R. shall be bounded approximately 
by the line of the rivers Narew, Vistula, and San. 

The question of whether the interest of both parties make 


desirable the maintenance of an independent Polish state and 
how such a state should be bounded can only be definitely de¬ 
termined in the course of further political developments. 


In any event both Governments will resolve this question by 


means of a friendly agreement. 

3. With regard to Southeastern Europe attention is called by 
the Soviet side to its interest in Bessarabia. The German side 


declares its complete disinterestedness in these areas. 

4. This protocol shall be treated by both parties as strictly 

secret. 
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THE NEUTRALITY ACT OF 1939^ 


The Neutrality Act of November 4, 1939, was the fourth 
and last in a series of acts designed to preserve American 
neutrality. By the time of the Nye munitions investigation 
of 1934 to 1936, many Americans were disillusioned with the 
postwar world and were willing to believe that the United 
States had been “pushed into war” by profit-seeking bankers 
and munitions makers. In short, prevailing opinion was that 
America had participated in the “Great Crusade” for no 
compelling reasons of vital national interest. For this reason 
it was important that, in the event of a new war, the United 
States did not repeat the same mistake by allowing America 
to become involved economically, which would in turn bring 
political involvement. 

Under the spur of the isolationist bloc in Congress, the 
First Neutrality Act of 1935 was passed. It instructed the 
President to impose an arms embargo on American shipments 
to all belligerents. In 1936, the Second Neutrality Act still 
further narrowed the President’s discretionary powers by 
requiring him to order the arms embargo whenever he found 
a state of war to exist. Although these provisions regarding 
arms shipments were retained, the Third Neutrality Act 
of 1937 permitted war materials such as oil and steel to be 
exported on a “cash-and-carry” basis, provided these were 
transported in non-American ships. Only a few months after 
the passage of this act, the outbreak of the undeclared war 

^Department of State, Peace and War: United States Foreign Policy, 
1931-1941, pp. 494/1. 
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between China and Japan focused popular attention on the 
disastrous results which such legislation could produce. Had 
not President Roosevelt taken advantage of the technical 
fact that war had not been declared and refused to invoke 
the act in this connection, the United States would have been 
forced to aid Japan against China because Japan was not 
only effectively blockading the Chinese coast but she had the 
funds to buy from us and the ships in which to transport 
the materials. 

Although there was considerable discussion in the next 
two years, no further amendment was made until after the 
actual outbreak of war in Europe. The President, as soon 
as hostilities had begun, imposed an arms embargo on all the 
belligerents which was seriously detrimental to the Allied 
war effort. Whereas Germany, being already rearmed, suf¬ 
fered relatively little, Britain and France were in the process 
of remedying belatedly the gaps in their equipment. In these 
circumstances. President Roosevelt called the Congress into 
special session in September, 1939. He declared to them: 
“I regret that the Congress passed that act [of 1937]. I regret 

equally that I signed that act.” 

The new measure, the Fourth Neutrality Act (1939), was 
then passed, providing that both arms and war materials 
might be exported to all belligerents on the cash-and-carry 
basis but that these had to be carried in non-American vessels. 
While, technically, Germany was permitted to trade with the 
United States on this basis, British superiority on the seas 
made this provision one which actually aided the Allies. 
Later, as the British progressively exhausted their resources 
in the United States, America was confronted with the stark 
fact that the “cash-and-carry” policy could not be continued 
indefinitely. After much heated debate, the Congress passed 
on March 11, 1941, the “Lend-Lease” Act (see note preceding 
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Document 30). This act marked the adoption of an entirely 
different policy; the Neutrality Act was thereby discarded. 


Resolved, by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Proclamation of a State of War between Foreign States 

Section 1. (a) That whenever the President, or the Congress by 
concurrent resolution, shall find that there exists a state of war 
between foreign States, and that it is necessary to promote the 
security or preserve the peace of the United States or to protect 
the lives of citizens of the United States, the President shall 
issue a proclamation naming the States involved; and he shall, 
from time to time, by proclamation, name other States as and 
when they may become involved in the war. 

Commerce with States Engaged in Armed Conflict 

Section 2. (a) Whenever the President shall have issued a 
proclamation under the authority of Section 1 (a) it shall there¬ 
after be unlawful for any American vessel to carry any passengers 
or any articles or materials to any State named in such proclama¬ 
tion. 

(c) Whenever the President shall have issued a proclamation 
under the authority of Section 1 (a) it shall thereafter be un¬ 
lawful to export or transport or attempt to export or transport, 
or cause to be exported or transported, from the United States 
to any State named in such proclamation, any articles or mate¬ 
rials (except copyrighted articles or materials) until all right, title 
and interest therein shall have been transferred to some foreign 
government, agency, institution, association, partnership, cor¬ 
poration, or national. . . . 
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Combat Areas 

Section 3. (a) Whenever the President shall have issued a proc¬ 
lamation under the authority of 1 (a), and he shall thereafter 
find that the protection of citizens of the United States so re¬ 
quires, he shall, by proclamation, define combat areas, and 
thereafter it shall be unlav^^ful, except under such rules and 
regulations as may be prescribed, for any citizen of the United 
States or any American vessel to proceed into or through any 
such combat area. The combat areas so defined may be made to 
apply to surface vessels or aircraft, or both. 

(c) The President may from time to time modify or extend 
any proclamation issued under the authority of this section, and 
when the conditions which shall have caused him to issue any 
such proclamation shall have ceased to exist he shall revoke 
such proclamation and the provisions of this section shall there¬ 
upon cease to apply, except as to offenses committed prior to 
such revocation. 


Travel on Vessels of Belligerent States 

Section 5. (a) Whenever the President shall have issued a 
proclamation under the authority of Section 1 (a) it shall 

thereafter be unlawful for any citizen of the United States to 
travel on any vessel of any State named in such proclamation, 
except in accordance with such rules and regulations as may be 
prescribed. 


Arming of American Merchant Vessels Prohibited 

Section 6. Whenever the President shall have issued a procla¬ 
mation under the authority of Section 1 (a), it shall thereafter 
be unlawful, until such proclamation is revoked, for any Ameri¬ 
can vessel engaged in commerce with any foreign State to be 
armed, except with small arms and ammunition therefor, which 
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the President may deem necessary and shall publicly designate 
lor the preservation of discipline aboard any such vessel. 

Financial Transactions 

Section 7. (a) Whenever the President shall have issued a proc¬ 
lamation under the authority of Section 1 (a), it shall thereafter 
be unlawful for any person within the United States to purchase, 
sell, or exchange bonds, securities, or other obligations of the 
government of any State named in such proclamation, or of any 
political subdivision of any such State, or of any person acting 
for or on behalf of the government of any such State or political 
subdivision thereof, issued after the date of such proclamation, 
or to make any loan or extend any credit (other than necessary 
credits accruing in connection with the transmission of telegraph, 
cable, wireless, and telephone services) to any such government, 
political subdivision, or person. . . . 

Solicitation and Collection of Funds and Contributions 

Section 8. (a) Whenever the President shall have issued a 
proclamation under the authority of Section 1 (a), it shall there¬ 
after be unlawful for any person within the United States to 
solicit or receive any contribution for or on behalf of the govern¬ 
ment of any State named in such proclamation or for or on behalf 
of any agent or instrumentality of any such State. . . . 

American Republics 

Section 9. This joint resolution, except Section 12, shall not 
apply to any American republic engaged in war against a non- 
American State or States, provided the American republic is not 
cooperating with a non-American State or States in such war. 


National Munitions Control Board 

Section 12 .. . (b) Every person who engages in the business 
of manufacturing, exporting, or importing any arms, ammuni¬ 
tion, or implements of war listed in a proclamation issued under 
authority of subsection (i) of this section, whether as an ex- 
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porter, importer, manufacturer or dealer, shall register with the 
Secretary of State his name, or business name, principal place 
of business, and places of business in the United States, and a 
list of the arms, ammunition, and implements of war which he 
manufactures, imports, or exports. . . . 

(d) It shall be unlawful for any person to export, or attempt 
to export, from the United States to any other State, any arms, 
ammunition, or implements of war listed in a proclamation 
issued under the authority of subsection (i) of this section, or to 
import, or attempt to import, to the United States from any 
other State, any of the arms, ammunition, or implements of 
war listed in any such proclamation, without first having sub¬ 
mitted to the Secretary of State the name of the purchaser and 
the terms of sale and having obtained a license therefor. . . . 
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THE ATLANTIC CHARTERS 


The Atlantic Charter contained the first authoritative state¬ 
ment of British war aims, suitable for propaganda use, which 
went beyond a determination to restore the status quo of the 
prewar era. It provided the ideological basis upon which 
the United States and Great Britain fought World War II. 
It should be noted that the Charter was signed before Amer¬ 
ica entered the war and was another evidence of growing 
coordination of the foreign policies of the two English-speak¬ 
ing nations. It was another step in the long process by which 
America moved toward an active participation in the war. 

The Atlantic Charter took the form of a statement signed 
by President Roosevelt and Prime Minister Churchill on 
August 14, 1940, and was, technically, an executive agree¬ 
ment. As such it did not bind subsequent administrations. 


Joint Declaration of the President of the United States of Amer¬ 
ica and the Prime Minister, Mr. Churchill, representing His 
Majesty’s Government in the United Kingdom, being met to¬ 
gether, deem it right to make known certain common principles 
in the national policies of their respective countries on which 
they base their hopes for a better future for the world. 

First, their countries seek no aggrandizement, territorial or 
other; 

Second, they desire to see no territorial changes that do not 
accord with the freely expressed wishes of the peoples concerned; 

1 Department of State Publication 1732, United States Executive 
Agreement Series, No. 236, Washington, 1942. 
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Third, they respect the right of all peoples to choose the form 
of government under which they will live; and they wish to see 
sovereign rights and self-government restored to those who have 
been forcibly deprived of them; 

Fourth, they will endeavor, with due respect for their existing 
obligations, to further the enjoyment by all States, great or small, 
victor or vanquished, of access, on equal terms, to the trade and 
to the raw materials of the world which are needed for their 
economic prosperity; 

Fifth, they desire to bring about the fullest collaboration be¬ 
tween all nations in the economic field with the object of secur¬ 
ing, for all, improved labor standards, economic advancement 
and social security; 

Sixth, after the final destruction of the Nazi tyranny, they 
hope to see established a peace which will afford to all nations 
the means of dwelling in safety within their own boundaries, 
and which will afford assurance that all the men in all the lands 


may live out their lives in freedom from fear and want; 

Seventh, such a peace should enable all men to traverse the 
high seas and oceans without hindrance; 

Eighth, they believe that all of the nations of the world, for 
realistic as well as spiritual reasons must come to the abandon¬ 
ment of the use of force. Since no future peace can be main¬ 
tained if land, sea or air armaments continue to be employed 


by nations which threaten, or may 


threaten, aggression outside 


of their frontiers, they believe, pending the establishment of a 


wider and permanent system of general security, that the dis¬ 
armament of such nations is essential. They will likewise aid 


and encourage all other practicable measures which will lighten 


for peace-loving peoples the crushing burden of armaments. 


Franklin D. Roosevelt 
Winston S. Churchill 
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THE TRIPARTITE PACT ^ 

American peacetime conscription, extensive rearmament, 
and a determination to extend to Great Britain “all aid short 
of war” following the fall of France, confronted the Axis 
powers with the likelihood of American belligerency in the 
near future. In order, if possible, to discourage the United 
States from entrance into the war on the side of Britain by 
threatening America with a two-front war, the Tripartite 
Pact was concluded by Germany, Italy, and Japan on Septem¬ 
ber 27, 1940. It was obviously directed against the United 
States (see Article 3), since Article 5 specifically exempted 
the provisions of the pact from applying to the Soviet Union, 
and all the other Great Powers were already involved. 

If the pact succeeded in keeping the United States neutral, 
alternate and successive crises in Europe and in Asia might 
keep America in a state of ineffective indecision. If, on the 
other hand, the United States refused to heed the Axis warn¬ 
ing, the pact would ensure that America’s energies would 
be divided and prevent the United States’ war effort from 
being concentrated against any one of them. When the pact 
failed to deter America from the policy of opposition to the 
Axis, Japan seized the opportunity to strike the first blow. 
The later decision of the United States to concentrate first 
on the defeat of Germany, and Germany’s subsequent col¬ 
lapse, brought about the very danger the Axis had hoped to 
avoid. 


^ Department of State, Foreign Relations of the United States: Japan, 
1931-mi, Vol. II, pp. 1G5/7. 
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. . . The Governments of Germany, Italy and Japan have 
agreed as follows: 

Article I 

Japan recognizes and respects the leadership of Germany and 
Italy in the establishment of a new order in Europe. 

Article II 

Germany and Italy recognize and respect the leadership of 
Japan in the establishment of a new order in Greater East Asia. 

Article III 

Germany, Italy and Japan agree to cooperate in their efforts 
on aforesaid lines. They further undertake to assist one another 
with all political, economic and military means when one of 
the three Contracting Powers is attacked by a Power at present 

not involved in the European war or in the Chinese-Japanese 
conflict. 

Article IV 

With the view to implementing the present Pact, Joint Tech¬ 
nical Commissions, members of which are to be appointed by 
the respective Governments of Germany, Italy and Japan, will 
meet without delay. 

Article V 

Germany, Italy and Japan affirm that the aforesaid terms do 
not in any way affect the political status which exists at present 
as between each of the three Contracting parties and Soviet 
Russia. 
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THE UNITED NATIONS DECLARATION ' 


After the fall of France, Great Britain and the Dominions 
fought on almost alone. Allied with them were only the gov- 
ernments-in-exile from Nazi-occupied Europe. To these few 
were subsequently added other victims of Axis attack—the 
Soviet Union in June, 1941, and the United States in Decem¬ 
ber of the same year. Many Latin-American republics then 
joined the great wartime coalition. 

On January 1, 1942, the coalition was officially named, at 
President Roosevelt’s suggestion, the “United Nations.’’ Each 
of the twenty-six nations named in the first paragraph of the 
Declaration accepted the principles of the Atlantic Charter 
and pledged a common fight and no separate peace. The 
somewhat odd phraseology of (1), below, was made necessary 
by the fact that the Soviet Union was not at war at that time 
with Japan. 

It was from the wartime coalition that the present organiza¬ 
tion of the United Nations grew. It is helpful in studying the 
organization to remember that it originated in this way and 
that the Charter of the United Nations (see Document 39) 
was framed particularly to prevent the Axis nations from 
again threatening the peace of the world. 


A joint declaration by the United States of America, the United 
Kingdom of Great Britain and Northern Ireland, the Union of 
Soviet Socialist Republics, China, Australia, Belgium, Canada, 

^Department of State Publication 1732, United States Executive 
Agreement Series, No. 236, Washington, 1942. 
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Costa Rica, Cuba, Czechoslovakia, Dominican Republic, El Sal¬ 
vador, Greece, Guatemala, Haiti, Honduras, India, Luxembourg, 
Netherlands, New Zealand, Nicaragua, Norway, Panama, Poland, 
South Africa, Yugoslavia. 

The Governments signatory hereto. 

Having subscribed to a common program of purposes and prin¬ 
ciples embodied in the Joint Declaration of the President of 
the United States of America and the Prime Minister of the 
United Kingdom of Great Britain and Northern Ireland dated 
August 14, 1941, known as the Atlantic Charter, 

Being convinced that complete victory over their enemies is 
essential to defend life, liberty, independence and religious free¬ 
dom, and to preserve human rights and justice in their own 
lands as well as in other lands, and that they are now engaged 
in a common struggle against savage and brutal forces seeking 
to subjugate the world, declare: 

(1) Each Government pledges itself to employ its full resources, 
military or economic, against those members of the Tripartite 
Pact and its adherents with which such government is at war. 

(2) Each Government pledges itself to cooperate with the Gov¬ 
ernments signatory hereto and not to make a separate armistice 
or peace with the enemies. 

The foregoing declaration may be adhered to by other nations 
which are, or which may be, rendering material assistance and 
contributions in the struggle for victory over Hitlerism. 
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LEND-LEASE AGREEMENT OF THE UNITED 

STATES AND GREAT BRITAIN ^ 

The Lend-Lease Act of March 11, 1941, made it possible to 
transform the United States, in President Roosevelt’s phrase, 
into “the arsenal of democracy’’ even before our official entry 
into the war. By this means the productive capacity of 
America ^vas harnessed to provide the sinews of war to what 
ultimately became the United Nations (see Document 29). 

Aid unparalleled in the history of coalition warfare was 
thus made available to our allies. Some fifty billions of dollars 
were ultimately appropriated by Congress for this purpose, 
with over eleven billions’ worth of material shipped abroad, 
mainly to Great Britain and the Soviet Union. 

The Lend-Lease Agreement of February 23, 1942, between 
the United States and Great Britain (below) is typical of 
those later concluded as well with the other United Nations 
under the authority of the Lend-Lease Act. 


Article I 

The Government of the United States of America will continue 
to supply the Government of the United Kingdom with such 
defense articles, defense services, and defense information as 
the President shall authorize to be transferred or provided. 

Article II 

The Government of the United Kingdom will continue to 
contribute to the defense of the United States of America and 

' Department of State Publication 1790, United States Executive 
Agreement Series, No. 241, Washington, 1942. 
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the strengthening thereof and will provide such articles, services, 
facilities or information as it may be in a position to supply. 

Article III 

The Government of the United Kingdom will not without the 
consent of the President of the United States of America transfer 
title to, or possession of, any defense article or defense informa¬ 
tion transferred to it under the Act or permit the use thereof by 
anyone not an officer, employee, or agent of the Government of 
the United Kingdom. 

Article IV 

If, as a result of the transfer to the Government of the United 
Kingdom of any defense article or defense information, it be¬ 
comes necessary for that Government to take any action or make 
any payment in order fully to protect any of the rights of a 
citizen of the United States of America who has patent rights 
in and to any such defense article or information, the Govern¬ 
ment of the United Kingdom will take such action or make such 
payment when requested to do so by the President of the United 
States of America. 

Article V 

The Government of the United Kingdom will return to the 
United States of America at the end of the present emergency, as 
determined by the President, such defense articles transferred 
under this Agreement as shall not have been destroyed, lost or 
consumed and as shall be determined by the President to be 
useful in the defense of the United States of America or of 
the Western Hemisphere or to be otherwise of use to the United 

States of America. 

Article VI 

In the final determination of the benefits to be provided to the 
United States of America by the Government of the United King¬ 
dom full cognizance shall be taken of all property, services, in- 
formation, facilities, or other benefits or considerations provided 
by the Government of the United Kingdom subsequent to March 
11, 1941, and accepted or acknowledged by the President on be¬ 
half of the United States of America. 
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Article VII 

In the final determination of the benefits to be provided to the 
United States of America by the Government of the United King¬ 
dom in return for aid furnished under the Act of Congress of 
March 11, 1941, the terms and conditions thereof shall be such 
as not to burden commerce between the two countries, but to 
promote mutually advantageous economic relations between 
them and the betterment of world-wide economic relations. To 
that end, they shall include provision for agreed action by 
the United States of America and the United Kingdom, open to 
participation by all other countries of like mind, directed to the 
expansion, by appropriate international and domestic measures, 
of production, employment, and the exchange and consumption 
of goods, which are the material foundations of the liberty and 
welfare of all peoples; to the elimination of all forms of dis¬ 
criminatory treatment in international commerce, and to the re¬ 
duction of tariffs and other trade barriers; and, in general, to 
the attainment of all the economic objectives set forth in the 
Joint Declaration made on August 14, 1941, by the President of 
the United States of America and the Prime Minister of the 
United Kingdom. 

At an early convenient date, conversations shall be begun be¬ 
tween the two Governments with a view to determining, in the 
light of governing economic conditions, the best means of at¬ 
taining the above-stated objectives by their own agreed action 
and of seeking the agreed action of other like-minded Govern¬ 
ments. 

Article VIII 

This Agreement shall take effect as from this day’s date. It shall 
continue in force until a date to be agreed upon by the two 
Governments. 
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THE ANGLO-SOVIET TREATY OF ALLIANCE ^ 


The Anglo-Soviet Treaty of Alliance, signed on May 26, 
1942, came into force following the exchange of ratifications 
at Moscow on July 4, 1942. It is divided into two parts: 
Part I is to be in effect until Great Britain and the Soviet 
Union have concluded peace with Germany. Treaties of 
peace have already been agreed to by these powers for the 
other Axis allies in Europe mentioned in the treaty. 

Article 7 provides that each party will refrain from con¬ 
cluding any alliance directed against the other party. The 
Soviet Union claimed (see note preceding Document 50) 
that Great Britain violated the treaty by ratifying the North 
Atlantic Pact. The Russians consider the Atlantic Pact as 
directed against themselves. In the face of East-West tension 
and while Germany remains disarmed and therefore not an 
active threat, it is likely that this treaty will remain a re¬ 
flection of past events rather than an indication of future 
alignments. Nevertheless, the treaty is still in effect. 


PART I 
Article 1 

In virtue of the alliance established between the United King¬ 
dom and the Union of Soviet Socialist Republics, the high con¬ 
tracting parties mutually undertake to afford one another military 
and other assistance and support of all kinds in war against 

1 Great Britain, Treaty Series, No. 2 (1942), Command Paper No. 
6376. 
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Germany and all those States which are associated with her in 
acts of aggression in Europe. 

Article 2 

The high contracting parties undertake not to enter into any 
negotiations with the Hitlerite Government or any other govern¬ 
ment in Germany that does not clearly renounce all aggressive 
intentions, and not to negotiate or conclude, except by mutual 
consent, any armistice or peace treaty with Germany or any 
other State associated with her in acts of aggression in Europe. 

PART II 

Article 3 

1. The high contracting parties declare their desire to unite 
with other like-minded States in adopting proposals for com¬ 
mon action to preserve peace and resist aggression in the post¬ 
war period. 

2. Pending adoption of such proposals, they will after the ter¬ 
mination of hostilities take all the measures in their power to 
render impossible a repetition of aggression and violation of 
the peace by Germany or any of the States associated with her 
in acts of aggression in Europe. 

Article 4 

Should one of the high contracting parties during the post¬ 
war period become involved in hostilities with Germany or any 
of the States mentioned in Article 3, Section 2, in consequence 
of the attack by that State against that party, the other high con¬ 
tracting party will at once give to the contracting party so in¬ 
volved in hostilities all military and other support and assistance 
in his power. 

This article shall remain in force until the high contracting 
parties, by mutual agreement, shall recognize that it is super¬ 
seded by adoption of the proposals contemplated in Article 3, 
(1). In default of the adoption of such proj^osals, it shall remain 
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in force for a period of twenty years and thereafter until termin¬ 
ated by either high contracting party as provided in Article 8. 

Article 5 

The high contracting parties, having regard to the interests of 
the security of each of them, agree to work together in close and 
friendly collaboration after re-establishment of peace for the or¬ 
ganization of security and economic prosperity in Europe. 

They will take into account the interests of the United Na¬ 
tions in these objects and they will act in accordance with the 
two principles of not seeking territorial aggrandizement for 
themselves and of non-interference in the internal affairs of other 
States. 

Article 6 

The high contracting parties agree to render one another all 
possible economic assistance after the war. 

Article 7 

Each high contracting party undertakes not to conclude any 
alliance and not to take part in any coalition directed against 
the other high contracting party. 

Article 8 

The present Treaty is subject to ratification in the shortest pos¬ 
sible time and instruments of ratification shall be exchanged in 
Moscow as soon as possible. . . . 

Part I of the present Treaty shall remain in force until the re¬ 
establishment of peace between the high contracting parties and 
Germany and the powers associated with her in acts of aggres¬ 
sion in Europe. 

Part II of the present Treaty shall remain in force for a period 
of twenty years. Thereafter, unless twelve months’ notice has 
been given by either party to terminate the Treaty at the end of 
the said period of twenty years, it shall continue in force until 
twelve months after either high contracting party shall have 
given notice to the other in writing of his intention to termi¬ 
nate it. . . . 
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DISSOLUTION OF THE COMINTERN ^ 


The Resolution of the Presidium of the Communist Inter¬ 
national, issued in Moscow on May 22, 1943, dissolving the 
Comintern (the Communist International), marked the high- 
water mark of friendly feelings among the Big Three. Its 
existence had been an active cause of dissension, and its ter¬ 
mination gave rise to hopes in the Western world that the 
Soviet Union had abandoned her plans for world revolution. 
These hopes were short-lived. Even before the definitive de¬ 
feat of the Axis, disturbing signs of increasing friction began 
to appear. These were the first symptoms of what broadened 
into the cold war. 

In September of 1947, a conference of Communist party 
representatives from Yugoslavia, Poland, Bulgaria, Rumania, 
Hungary, Russia, Czechoslovakia, Italy, and France met in 
Poland and drafted a declaration which said in part: 

Fundamental changes have taken place in the international 
situation as a result of the Second World War and in the post¬ 
war period. . . , The Soviet Union and the other democratic 
countries regarded as their basic war aims the restoration and 
consolidation of democratic order in Europe, the eradication of 
fascism and the prevention of the possibility of new aggression 
on the part of Germany, and the establishment of a lasting all¬ 
round cooperation among the nations of Europe. The United 
States of America, and Britain in agreement with them, set them¬ 
selves another aim in the war: to rid themselves of competitors 
on the markets (Germany and Japan) and to establish their 
dominant position. This difference in the definition of war aims 

'^Nexv York Times, May 23, 1943. 
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and the tasks of the post-war settlement grew more profound 
after the war, . . . 

Under these circumstances it is necessary that the antiimperial¬ 
ist, democratic camp should close its ranks, draw up an agreed 
program of actions and work out its own tactics against the 
main forces of the imperialist camp, against American imperial- 



Socialists, primarily in Britain and France.^ 

Accordingly, a resolution was adopted which said in part: 

The Conference states that the absence of contacts among the 
Communist Parties participating at this Conference is a serious 
shortcoming in the present situation. Experience has shown that 
such lack of contacts among the Communist Parties is wrong 
and harmful. . . 

To remedy the situation, a Communist Information Bureau 
was to be created at Belgrade to organize “interchange of ex¬ 
perience, and if need be, coordination of the activities of the 
Communist Parties on the basis of mutual agreement” 
(Article 2 of the resolution). On October 5, 1947, it was an¬ 
nounced from Moscow that the newly formed Communist 
Information Bureau, or Cominform, would, as its first ac¬ 
tivity, oppose the “Truman-Marshall Plan.” Thus, after four 
years, the Comintern was succeeded by a very similar Comin¬ 
form. 


The historic role of the Communist International, which was 
founded in 1919 as a result of a political union of the great ma¬ 
jority of the old prewar working-class parties, consisted in up¬ 
holding the principles of the working-class movement, in helping 
to promote consolidation in a number of countries of the van¬ 
guard of the foremost workers in the real working-class parties, 

^ North Atlantic Treaty, Senate Document No. 48, 81st Congress, 
1st Session, pp. 116^. 
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and in helping them mobilize workers for the defense of their 
economic and political interests, and for the struggle against 
Fascism and the war which the latter was preparing, and for 
the support of the Soviet Union as the chief bulwark against 

Fascism. 

The Communist International from the first exposed the real 
meaning of the Anti-Comintern Pact as a weapon for the prepa¬ 
ration of war by the Hitlerites. Long before the war it ceaselessly 
and tirelessly exposed the vicious, subversive work of the Hit¬ 
lerites, who masked it by their screams about so-called inter¬ 
ference of the Communist International in the internal affairs of 
these states. 

But long before the war it became more and more clear that, 
with increasing complications in internal and international rela¬ 
tions of various countries, any sort of international center would 
encounter insuperable obstacles in solving the problems facing 
the movement in each separate country. 

Deep differences of the historic paths of development of various 
countries, differences in their character and even contradictions 
in their social orders, differences in the level and the tempo of 
their economic and political development, differences finally in 
the degree of consciousness and organization of workers, condi¬ 
tioned different problems affecting the working class of the 
various countries. 

The whole development of events in the last quarter of a 
century and the experience accumulated by the Communist In¬ 
ternational convincingly showed that the organizational form 
of uniting workers, chosen by the First Congress of the Com¬ 
munist International, answered conditions of the first stages 
of the working-class movement, but it has been outgrown by the 
growth of this movement and by the complications of its prob¬ 
lems in separate countries and has even become a drag on the 
further strengthening of the national working-class parties. 

The World War that the Hitlerites have let loose has still 
further sharpened the differences in the situation of the separate 
countries and has placed a deep dividing line between those 
countries that fell under the Flitlerite tyranny and those free- 
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dom-loving peoples who have united in a powerful anti-Hitlerite 
coalition. 

In countries of the Hitlerite bloc the fundamental task of the 
working class, toilers and all honest people consists in giving all 
help for the defeat of this bloc by sabotage of the Hitlerite mili¬ 
tary machine from within and by helping to overthrow the gov¬ 
ernments guilty of war. 

In countries of the anti-Hitlerite coalition the sacred duty of 
the widest masses of the people, and in the first place of fore¬ 
most workers, consists in aiding by every means the military ef¬ 
forts of the governments of these countries aimed at the speediest 
defeat of the Hitlerite bloc and the assurance of the friendship of 
nations based on their equality. 

At the same time the fact must not be lost sight of that the 
separate countries that are members of the anti-Hitlerite coali¬ 
tion have their own particular problems. For example, in coun¬ 
tries occupied by the Hitlerites that have lost their state of inde¬ 
pendence the basic task of the foremost workers and of the wide 
masses of people consists in promoting the armed struggle de¬ 
veloping into a national war of liberation against Hitlerite 
Germany. 

At the same time the war of liberation of freedom-loving peo¬ 
ples against the Hitlerite tyranny, which has brought into move¬ 
ment the masses of people, uniting them without difference of 
party or religion in the ranks of the powerful anti-Hitlerite 
coalition, has demonstrated with still greater clearness that the 
general national uprising and mobilization of people for the 
speediest victory over the enemy can be best of all and most 
fruitfully carried out by the vanguard of the working-class move¬ 
ment of each separate country, working within the framework of 
its own country. 

Already the Seventh Congress of the Communist International 
meeting in 1935, taking into account the change that had taken 
place both in the international situation and in working-class 
movements that demanded great flexibility and independence of 
its sections in deciding the problems confronting them, empha¬ 
sized the necessity for the Executive Committee of the Com- 
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munist International, in deciding all questions of the working- 
class movement arising from concrete conditions and peculiari¬ 
ties of each country, to make a rule of avoiding interference in 
the internal organizational affairs of the Communist parties. 

These same considerations guided the Communist Interna¬ 
tional in considering the resolution of the Communist party of 
the United States of America of November 1940, on its with¬ 
drawal from the ranks of the Communist International. 

Guided by the judgment of the founders of Marxism and 
Leninism, Communists have never been supporters of the con¬ 
servation of organizational forms that have outlived themselves. 
They have always subordinated forms of organization of the 
working-class movement, and methods of working of such organi¬ 
zation, to the fundamental political interest of the working- 
class movement as a whole, to peculiarities of the concrete his¬ 
torical situation and to problems immediately resulting from this 
situation. 

They remember the example of the great Marx, who united 
foremost workers in the ranks of the Working Men’s Interna¬ 
tional Association, and when the First International had ful¬ 
filled its historical task of laying the foundations for the de¬ 
velopment of working-class parties in the countries of Europe 
and America, and, as a result of the matured situation creating 
mass national working-class parties, dissolved first the Inter¬ 
national, inasmuch as this form of organization already no longer 
corresponded to the demands confronting it. 

In consideration of the above and taking into account the 
growth and the political maturity of Communist parties and their 
leading cadres in separate countries, and also having in view the 
fact that during the present war some sections have raised the 
question of the dissolution of the Communist International as 
the directing center of the international working-class movement, 
the Presidium of the Executive Committee of the Communist 
International, in the circumstances of the World War, not being 
able to convene a Congress of the Communist International, puts 
forward the following proposal for ratification by the sections of 
the Communist International: 
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The Communist International, as the directing center of the 
international working-class movement, is to be dissolved, thus 
freeing the sections of the Communist International from their 
obligations arising from the statutes and resolutions of the Con¬ 
gresses of the Communist International. 

The Presidium of the Executive Committee of the Communist 
International calls on all supporters of the Communist Inter¬ 
national to concentrate their energies on the whole-hearted sup¬ 
port of and active participation in the war of liberation of the 
peoples and the states of the anti-Hitlerite coalition for the 
speediest defeat of the deadly enemy of the working class and 
toilers—German Fascism and its associates and vassals. 
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THE MOSCOW DECLARATIONS^ 


The first wartime conference to achieve a significant degree 
of coordination among the United States, Great Britain, and 
the Soviet Union was held in Moscow, October 19 to October 
30, 1943. It was attended by the foreign ministers of the Big 
Three. The communique which follows was released on 
November 1, 1943, and was signed by the United States, 
Great Britain, and the Soviet Union. The Declaration on 
Security was signed in addition by the Chinese Ambassador 
to Moscow on behalf of China. China was not, however, a 
party to the other declarations which related to European 

affairs. 

In the Declaration on Security, the Soviet Union, together 
with the other three powers, agreed to the formation of what 
ultimately became the United Nations organization. 


Declaration on General Security: 

The Governments of the United States of America, the United 
Kingdom, the Soviet Union and China: united in their de¬ 
termination, in accordance with the Declaration by the United 
Nations of January 1, 1942, and subsequent declarations, to con¬ 
tinue hostilities against those Axis powers with which they re¬ 
spectively are at war until such powers have laid down their arms 
on the basis of unconditional surrender; conscious of their re¬ 
sponsibility to secure the liberation of themselves and the peo¬ 
ples allied with them from the menace of aggression; recognizing 
the necessity of ensuring a rapid and orderly transition from war 
to peace and of establishing and maintaining international peace 

^Department of State Bulletin, Vol. IX, pp. 307ff. 
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and security with the least diversion of the world’s human and 
economic resources for armaments; jointly declare: 

1. That their united action, pledged for the prosecution of the 
war against their respective enemies, will be continued for the 
organization and maintenance of peace and security. 

2. That those of them at war with a common enemy will act 
together in all matters relating to the surrender and disarma¬ 
ment of that enemy. 

3. That they will take all measures deemed by them to be 
necessary to provide against any violation of, the terms imposed 
upon the enemy. 

4. That they recognize the necessity of establishing at the 
earliest practicable date a general international organization, 
based on the principle of the sovereign equality of all peace- 
loving states, and open to membership by all such states, large 
and small, for the maintenance of international peace and 
security. 

5. That for the purpose of maintaining international peace 
and security pending the reestablishment of law and order and 
the inauguration of a system of general security, they will con¬ 
sult with one another and as occasion requires with other mem¬ 
bers of the United Nations with a view to joint action on behalf 
of the community of nations. 

6. That after the termination of hostilities they will not 
employ their military forces within the territories of other states 
except for the purposes envisaged in this declaration and after, 
joint consultation. 

7. That they will confer and co-operate with one another and 
with other members of the United Nations to bring about a prac¬ 
ticable general agreement with respect to the regulation of 
armaments in the post-war period. 

Declaration on Italy: 

The Foreign Secretaries of the United States of America, the 
United Kingdom and the Soviet Union have established that 
their three Governments are in complete agreement that Allied 
policy towards Italy must be based upon the fundamental prin- 
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ciple that Fascism and all its evil influences and emanations shall 
be utterly destroyed and that the Italian people shall be given 
every opportunity to establish governmental and other institu¬ 
tions based upon democratic principles. 

The Foreign Secretaries of the United States of America and 
the United Kingdom declare that the action of their Govern¬ 
ments from the inception of the invasion of Italian territory, 
in so far as paramount military requirements have permitted, has 
been based upon this policy. 

In the furtherance of this policy in the future the Foreign 
Secretaries of the three Governments are agreed that the fol¬ 
lowing measures are important and should be put into effect: 

1. It is essential that the Italian Government should be made 
more democratic by the introduction of representatives of those 
sections of the Italian people who have always opposed Fascism. 

2. Freedom of speech, of religious worship, of political belief, 
of the press and of public meeting shall be restored in full meas¬ 
ure to the Italian people, who shall also be entitled to form anti- 
Fascist political groups. 

3. All institutions and organizations created by the Fascist 
regime shall be suppressed. 

4. All Fascist or pro-Fascist elements shall be removed from 
the administration and from the institutions and organizations 
of a public character. 

5. All political prisoners of the Fascist regime shall be re¬ 
leased and accorded a full amnesty. 

6. Democratic organs of local government shall be created. 

7. Fascist chiefs and other persons known or suspected to be 
war criminals shall be arrested and handed over to justice. 

In making this declaration the three Foreign Secretaries rec¬ 
ognize that so long as active military operations continue in 
Italy the time at which it is possible to give full effect to the 
principles set out above will be determined by the Commander- 
in-Chief on the basis of instructions received through the Com¬ 
bined Chiefs of Staff. The three Governments parties to this 
declaration will at the request of any one of them consult on 
this matter. 
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It is further understood that nothing in this resolution is to 
operate against the right of the Italian people ultimately to 
choose their own form of government. 

Declaration on Austria: 

The Governments of the United Kingdom, the Soviet Union 
and the United States of America are agreed that Austria, the 
first free country to fall a victim to Hitlerite aggression, shall be 
liberated from German domination. 

They regard the annexation imposed upon Austria by Ger¬ 
many on March 15, 1938, as null and void. They consider them¬ 
selves as in no way bound by any changes effected in Austria 
since that date. They declare that they wish to see reestablished 
a free and independent Austria, and thereby to open the way 
for the Austrian people themselves, as well as those neighboring 
states which will be faced with similar problems, to find that 
political and economic security which is the only basis for last¬ 
ing peace. 

Austria is reminded, however, that she has a responsibility 
which she cannot evade for participation in the war on the side 
of Hitlerite Germany, and that in the final settlement account 
will inevitably be taken of her own contribution to her lib¬ 
eration. 

Declaration on German Atrocities: 

The United Kingdom, the United States and the Soviet Union 
have received from many quarters evidence of atrocities, mas¬ 
sacres and cold-blooded mass executions which are being perpe¬ 
trated by the Hitlerite forces in the many countries they have 
overrun and from which they are now being steadily expelled. 
The brutalities of Hitlerite domination are no new thing and 
all the peoples or territories in their grip have suffered from the 
worst form of government by terror. What is new is that many 
of these territories are now being redeemed by the advancing 
armies of the liberating Powers and that in their desperation, 
the recoiling Hitlerite Huns are redoubling their ruthless 
cruelties. This is now evidenced with particular clearness by 
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monstrous crimes of the Hitlerites on the territory of the Soviet 
Union which is being liberated from the Hitlerites, and on 
French and Italian territory. 

Accordingly, the aforesaid three allied Powers, speaking in the 
interests of the thirty-three United Nations, hereby solemnly 
declare and give full warning of their declaration as follows: 

At the time of the granting of any armistice to any govern¬ 
ment which may be set up in Germany, those German officers 
and men and members of the Nazi party who have been re¬ 
sponsible for, or have taken a consenting part in the above atro¬ 
cities, massacres and executions, will be sent back to the countries 
in which their abominable deeds were done in order that they 
may be judged and punished according to the laws of these lib¬ 
erated countries and of the free governments which will be cre¬ 
ated therein. Lists will be compiled in all possible detail from 
all these countries having regard especially to the invaded parts 
of the Soviet Union, to Poland and Czechoslovakia, to Yugo¬ 
slavia and Greece, including Crete and other islands, to Norway, 
Denmark, the Netherlands, Belgium, Luxemburg, France and 
Italy. 

Thus, the Germans who take part in wholesale shootings of 
Italian officers or in the execution of French, Dutch, Belgian or 
Norwegian hostages or of Cretan peasants, or who have shared 
in the slaughters inflicted on the people of Poland or in terri¬ 
tories of the Soviet Union which are now being swept clear of 
the enemy, will know that they will be brought back to the 
scene of their crimes and judged on the spot by the peoples whom 
they have outraged. Let those who have hitherto not imbrued 
their hands with innocent blood beware lest they join the ranks 
of the guilty, for most assuredly the three allied Powers will 
pursue them to the uttermost ends of the earth and will deliver 
them to their accusers in order that justice may be done. 

The above declaration is without prejudice to the case of the 
major criminals, whose offenses have no particular geographical 
localization and who will be punished by the joint decision of 
the Governments of the Allies. 
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THE CAIRO CONFERENCE" 


President Roosevelt and Prime Minister Churchill con¬ 
ferred with Generalissimo Chiang Kai-shek at Cairo from 
November 22 to November 25, 1943. China was promised the 
return of all territories taken from her by Japan since 1914. 
Korea, it was agreed, would become “free and independent.” 
The Soviet Union, since it was not at war with Japan, was not 
represented at the conference and was not a party to the 
agreement given in the official communique below which 
was signed by the United States, Great Britain, and China. 
As a result, the agreement of Russia had to be obtained sub¬ 
sequently—especially regarding Korea. 


The several military missions have agreed upon future mili¬ 
tary operations against Japan. The Three Great Allies expressed 
their resolve to bring unrelenting pressure against their brutal 
enemies by sea, land, and air. This pressure is already rising. 

The Three Great Allies are fighting this war to restrain and 
punish the aggression of Japan. They covet no gain for them¬ 
selves and have no thought of territorial expansion. It is their 
purpose that Japan shall be stripped of all the islands in the 
Pacific which she has seized or occupied since the beginning of 
the first World War in 1914, and that all the territories Japan 
has stolen from the Chinese, such as Manchuria, Formosa, and 
the Pescadores, shall be restored to the Republic of China. Japan 
will also be expelled from all other territories which she has 
taken by violence and greed. The aforesaid three great powers, 

1 Department of State Bulletin, Vol. IX, p. 393. 
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mindful of the enslavement of the people of Korea, are de¬ 
termined that in due course Korea shall become free and 
independent. 

With these objects in view the three Allies, in harmony with 
those of the United Nations at war with Japan, will continue 
to persevere in the serious and prolonged operations necessary 
to procure the unconditional surrender of Japan. 
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THE TEHERAN CONFERENCE" 


The Teheran Conference communique of December 1, 
1943, signed by the United States, Great Britain, and the 
Soviet Union, consisted of three parts: a Declaration of the 
Three Powers, a Declaration Regarding Iran, and a Secret 
Protocol. The first part is reproduced below. The Declaration 
Regarding Iran expressed the “desire” of the Big Three “for 
the maintenance of the independence, sovereignty and ter¬ 
ritorial integrity of Iran.” The postwar status of Iran was 
thus one of the first of the many similar problems which 
were disposed of in subsequent conferences. The Secret 
Protocol, not released until March 24, 1947, provided for an 
offensive to be launched by the Russians to coincide with the 
approaching landings in Normandy. It was further agreed 
that Turkey would be urged to enter the war and that the 
Yugoslav partisans, under the leadership of Marshal Tito, 
would be supported by the three powers “to the greatest pos¬ 
sible extent,” since they were actively harassing the German 
forces in Yugoslavia. 

The Teheran Conference brought President Roosevelt face 
to face with Marshal Stalin for the first time. It was the first 
of the conferences to be attended by all three heads of state. 
That the meeting was successful in establishing a working 
personal relationship among them is evident from the com¬ 
munique which reflects the good feeling which animated the 
conference. 


1 Department of State Bulletin, Vol. IX, pp. 409ff. 

164 


THE TEHERAN CONFERENCE 


1G5 


\Ve_xhe President of the United States, the Prime Minister 
of Great Britain, and the Premier of the Soviet Union, have 
met these four days past, in this, the Capital of our Ally, Iran, 
and have shaped and confirmed our common policy. 

We express our determination that our nations shall work 
together in war and in the peace that will follow. 

As to war—our military staffs have joined in our round table 
discussions, and we have concerted our plans for the destruction 
of the German forces. We have reached complete agreement as 
to the scope and timing of the operations to be undertaken from 
the east, west and south. 

The common understanding which we have here reached guar¬ 
antees that victory will be ours. 

And as to peace—we are sure that our concord will win an 
enduring Peace. We recognize fully the supreme responsibility 
resting upon us and all the United Nations to make a peace 
which will command the goodwill of the overwhelming mass of 
the peoples of the world and banish the scourge and terror of 
war for many generations. 

With our Diplomatic advisors we have surveyed the problems 
of the future. We shall seek the cooperation and active participa¬ 
tion of all nations, large and small, whose peoples in heart and 
mind are dedicated, as are our own peoples, to the elimination of 
tyranny and slavery, oppression and intolerance. We will wel¬ 
come them, as they may choose to come, into a world family 
of Democratic Nations. 

No power on earth can prevent our destroying the German 
armies by land, their U Boats by sea, and their war plants from 
the air. 

Our attack will be relentless and increasing. 

Emerging from these cordial conferences we look with con¬ 
fidence to the day when all peoples of the world may live free 
lives, untouched by tyranny, and according to their varying de¬ 
sires and their own consciences. 

We came here with hope and determination. We leave here, 
friends in fact, in spirit and in purpose. 

Roosevelt, Churchill and Stalin 
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THE FRANCO-SOVIET TREATY 
OF ALLIANCE OF 1944^ 


Like the Anglo-Soviet Treaty of Alliance, the Franco-Soviet 
treaty contains a stipulation (Article V) that neither party will 
“conclude alliances” or “participate in any coalition directed 
against one of them.” Since the Soviet Union construed the 
North Atlantic Pact (to which France is a party) as an alliance 
directed against her (see Document 50), in her view France 
has violated the treaty. 

Under conditions of tension between the East and West, 
the treaty remains a reflection of past rather than present 
conditions. The French, however, remain concerned with the 
possibility of German rearmament; to the extent that this 
occurs in the next few years the alliance may take on new life. 

The treaty was signed on December 10, 1944. 


Article I 

Each of the high contracting parties shall continue the struggle 
on the side of the other party and on the side of the United 
Nations until final victory over Germany. Each of the high con¬ 
tracting parties undertakes to render the other party aid and 
assistance in this struggle with all the means at its disposal. 

Article II 

The high contracting parties shall not agree to enter into 
separate negotiations with Germany or to conclude, without 
mutual consent, any armistice or peace treaty either with the 

1 Department of State Bulletin, Vol. XII, pp. S9ff. 
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Hitler Government or with any other government or authority 
set up in Germany for the purpose of the continuation or sup¬ 
port of the policy of German aggression. 

Article III 

The high contracting parties undertake also after the termi¬ 
nation of the present war with Germany, to take jointly all nec¬ 
essary measures for the elimination of any new threat coming 
from Germany and to obstruct such actions as would make pos¬ 
sible any new attempt at aggression on her part. 

Article IV 

In the event either of the high contracting parties finds itself 
involved in military operations against Germany, whether as a 
result of aggression committed by the latter or as a result of the 
operation of the above Article HI, the other party shall at once 
render it every aid and assistance within its power. 

Article V 

The high contracting parties undertake not to conclude any 
alliance and not to take part in any coalition directed against 
either of the high contracting parties. 

Article VI 

The high contracting parties agree to render each other every 
possible economic assistance after the war with a view to fa¬ 
cilitating and accelerating reconstruction of both countries and 
in order to contribute to the cause of world prosperity. 

Article VII 

The present treaty does not in any way affect obligations 
undertaken previously by the high contracting parties in regard 
to third states in virtue of published treaties. 

Article VIII 

The present treaty, whose Russian and French texts are 
equally valid, shall be ratified and ratification instruments shall 
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be exchanged in Paris as early as possible. It comes into force 
from the moment of the exchange of ratification instruments 
and shall be valid for twenty years. If the treaty is not denounced 
by either of the high contracting parties at least one year before 
the expiration of this term, it shall remain valid for an unlimited 
time; each of the high contracting parties will be able to termi¬ 
nate its operation by giving notice to that effect one year in 
advance. 
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THE CRIMEA (YALTA) CONFERENCE^ 


The Yalta Conference met in the Crimea from February 4 
to February 11, 1945. It was attended by the Big Three heads 
of state. The Protocol of the Crimea Conference (below), 
signed by the United States, Great Britain, and the Soviet 
Union, was issued in its entirety on March 24, 1947. Pre¬ 
viously, the agreements contained therein had been released 
from time to time as follows: on February 11, 1945, sections 
II, VI to VIII, and XIII; on March 5, 1945, the invitation 
to the San Francisco Conference (in section I); on February 

II, 1946, the supplemental Yalta agreement on the Far East; 
on March 19, 1947, section V; on March 24, 1947, sections 

III, IV, IX to XII, and XIV. The remaining portion of 
section I, relating to the admission of two Soviet Republics, 
was made known at the San Francisco Conference. 


The invitations to the United Nations Conference on In¬ 
ternational Organization were extended in the name of the 



the Dumbarton Oaks conversations which gave rise to the 
preliminary plans for the organization of the United Nations, 
declined the invitation to be a sponsoring government, al¬ 
though she became an original member of the United Na¬ 
tions. 

The “Yalta voting formula” (see section I) subsequently 
became Article 27 of the UN Charter. The only changes 
which were made in it were changes of references—Chapter 
VIII, Section A, and Chapter VIII, Section C, paragraph 1 

^ Department of State Press Release, No. 239, Mar. 24, 1947. 
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of the Dumbarton Oaks Agreement becoming respectively 
Chapter VI and Article 52 , paragraph 3 of the Charter (see 
also Documents 38 and 39). 

The most controversial of the Yalta agreements was that 
pertaining to the Far East in which Russia was assured the 
Kurile Islands, as well as other gains—in efiEect restoring to 
the Russians their position prior to the Russo-Japanese War, 
This was kept secret until after the war in both Europe and 
Asia was over. The grounds for keeping it secret until Rus¬ 
sia was able to declare war on Japan are obvious. The wisdom 
of keeping it secret beyond that time is debatable. The fur¬ 
ther criticism has been made that decisions affecting China’s 
future were made without the participation of China in the 
Conference. Nationalist China subsequently concurred in 
these decisions although it might plausibly be argued that 
her freedom of action was seriously curtailed. In any case, 
the provisions reinforced in the American people a suspicion 
of secret arrangements which has attached to the name 
“Yalta” a connotation not necessarily justified by the actual 
content of the agreements made there. 


/. World Organization 

It was decided: 

1. That a United Nations Conference on the proposed world 
organization should be summoned for Wednesday, 25 April, 
1945, and should be held in the United States of America. 

2. The nations to be invited to this Conference should be: 

(a) The United Nations as they existed on 8 February, 1945; 
and 

(b) Such of the Associated Nations as have declared war on 
the common enemy by 1 March, 1945. (For this purpose, by the 
term “Associated Nations” was meant the eight Associated Na¬ 
tions and Turkey.) When the Conference on World Organization 
is held, the delegates of the United Kingdom and United States 
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of America will support a proposal to admit to original mem¬ 
bership two Soviet Socialist Republics, i.e., the Ukraine and 

White Russia. 

3. That the United States Government, on behalf of the 
three Powers, should consult the Government of China and the 
French Provisional Government in regard to decisions taken at 
the present Conference concerning the proposed World Organi¬ 
zation. 

4. That the text of the invitation to be issued to all the na¬ 
tions which would take part in the United Nations Conference 
should be as follows: 

Invitation 

“The Government of the United States of America on behalf 
of itself and the Governments of the United Kingdom, the 
Union of Soviet Socialist Republics, and the Republic of China 
and of the Provisional Government of the French Republic, in¬ 
vite the Government of-to send representatives to a Con¬ 

ference of the United Nations to be held on the 25th of April, 
1945, or soon thereafter, at San Francisco, in the United States 
of America to prepare for a General International Organization 
for the maintenance of international peace and security. 

“The above named Governments suggest that the Conference 
consider as affording a basis for such a Charter the Proposals for 
the Establishment of a General International Organization which 
were made public last October as a result of the Dumbarton 
Oaks Conference, and which have now been supplemented by the 
following provisions for Section C of Chapter VI: 

C. Voting 

“‘1. Each member of the Security Council should have one 
vote. 

“ ‘2. Decisions of the Security Council on procedural matters 
should be made by an affirmative vote of seven members. 

“ ‘3. Decisions of the Security Council on all other matters 
should be made by an affirmative vote of seven members includ¬ 
ing the concurring votes of the permanent members; provided 
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that, in decisions under Chapter VIII, Section A and under the 
second sentence of paragraph 1 of Chapter VIII, Section C, a 
party to a dispute should abstain from voting/ 

“Further information as to arrangements will be transmitted 
subsequently. . . /' 

Territorial trusteeship: 

It was agreed that the five nations which will have permanent 

seats on the Security Council should consult each other prior to 

the United Nations Conference on the question of territorial 
trusteeship. 

The acceptance of this recommendation is subject to its being 
made clear that territorial trusteeship will only apply to (a) ex¬ 
isting mandates of the League of Nations; (b) territories detached 
from the enemy as a result of the present war; (c) any other 
territory which might voluntarily be placed under trusteeship; 
and (d) no discussion of actual territories is contemplated at the 
forthcoming United Nations Conference or in the preliminary 
consultations, and it will be a matter for subsequent agreement 
which territories within the above categories will be placed under 
trusteeship. 


//. Declaration on Liberated Europe 

The following declaration has been approved: 

“The Premier of the Union of Soviet Socialist Republics, the 
Prime Minister of the United Kingdom and the President of the 
United States of America have consulted with each other in the 
common interests of the peoples of their countries and those of 
liberated Europe. They jointly declare their mutual agreement 
to concert during the temporary period of instability in liberated 
Europe the policies of their three Governments in assisting the 
peoples liberated from the domination of Nazi Germany and the 
peoples of the former Axis satellite States of Europe to solve by 
democratic means their pressing political and economic problems. 

“The establishment of order in Europe and the rebuilding of 
national economic life must be achieved by processes which will 
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enable the liberated peoples to destroy the last vestiges of 
Nazism and Fascism and to create democratic institutions of their 
own choice. This is a principle of the Atlantic Charter—the right 
of all peoples to choose the form of government under which 
they will live~the restoration of sovereign rights and self-gov¬ 
ernment to those peoples who have been forcibly deprived of 
them by the aggressor nations, 

“To foster the conditions in which the liberated peoples may 
exercise these rights, the three Governments will jointly assist 
the people in any European liberated State or former Axis 
satellite State in Europe where in their judgment conditions 
require (a) to establish conditions of internal peace; (b) to carry 
out emergency measures for the relief of distressed peoples; (c) to 
form interim governmental authorities broadly representative of 
all democratic elements in the population and pledged to the 
earliest possible establishment through free elections of Govern¬ 
ments responsive to the will of the people; and (d) to facilitate 
where necessary the holding of such elections. 

“The three Governments will consult the other United Na¬ 
tions and provisional authorities or other Governments in 
Europe when matters of direct interest to them are under 
consideration. 

“When, in the opinion of the three Governments, conditions 
in any European liberated State or any former Axis satellite 
State in Europe make such action necessary, they will immedi¬ 
ately consult together on the measures necessary to discharge the 
joint responsibilities set forth in this declaration, 

“By this declaration we reaffirm our faith in the principles of 
the Atlantic Charter, our pledge in the Declaration by the 
United Nations, and our determination to build in cooperation 
with other peace-loving nations world order under law, dedi¬ 
cated to peace, security, freedom and general well-being of all 
mankind. 

“In issuing this declaration, the three Powers express the hope 
that the Provisional Government of the French Republic may 
be associated with them in the procedure suggested." 
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III. Dismemberment of Germany 

It was agreed that Article 12 (a) of the Surrender Terms for 
Germany should be amended to read as follows: 

“The United Kingdom, the United States of America and the 
Union of Soviet Socialist Republics shall possess supreme au¬ 
thority with respect to Germany. In the case of such authority 
they will take such steps, including the complete disarmament, 
demilitarization and dismemberment of Germany as they deem 
requisite for future peace and security.” 

The study of the procedure of the dismemberment of Ger¬ 
many was referred to a Committee. ... 

IV. Zone of Occupation for the French and Control Council 

for Germany 

It was agreed that a zone in Germany, to be occupied by the 
French forces, should be allocated to France. This zone would be 
formed out of the British and American zones and its extent 
would be settled by the British and Americans in consultation 
with the French Provisional Government. 

It was also agreed that the French Provisional Government 
should be invited to become a member of the Allied Control 
Council for Germany. 


V. Reparation 

* 

The following protocol has been approved: 

Protocol on the Talks Between the Heads of Three Gov¬ 
ernments At the Crimean Conference on the German 
Reparations in Kind 

1. Germany must pay in kind for the losses caused by her to 
the Allied nations in the course of the war. Reparations are to be 
received in the first instance by those countries which have borne 
the main burden of the war, have suffered the heaviest losses and 
have organized victory over the enemy. 

2. Reparation in kind is to be exacted from Germany in three 

following forms: 

(a) Removals within two years from the surrender of Ger- 
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many or the cessation o£ organized resistance from the national 
wealth of Germany located on the territory of Germany herself as 
well as outside her territory (equipment, machine-tools, ships, 
rolling stock, German investments abroad, shares of industrial, 
transport and other enterprises in Germany, etc.), these removals 
to be carried out chiefly for purpose of destroying the war po¬ 
tential of Germany. 

(b) Annual deliveries of goods from current production for a 

period to be fixed. 

(c) Use of German labor. 

3. For the working out on the above principles of a detailed 
plan for exaction of reparation from Germany an Allied Repa¬ 
ration Commission will be set up in Moscow. It will consist of 
three representatives—one from the Union of Soviet Socialist Re¬ 
publics, one from the United Kingdom and one from the United 
States of America. 

4. With regard to the fixing of the total sum of the reparation 
as well as the distribution of it among the countries which suf¬ 
fered from the German aggression, the Soviet and American 
delegations agreed as follows: 

“The Moscow Reparation Commission should take in its in¬ 
itial studies as a basis for discussion the suggestion of the Soviet 
Government that the total sum of the reparation in accordance 
with the points (a) and (b) of the Paragraph 2 should be 20 
billion dollars and that 50 per cent of it should go to the Union 
of Soviet Socialist Republics.” 

The British delegation was of the opinion that pending con¬ 
sideration of the reparation question by the Moscow Reparation 
Commission no figures of reparation should be mentioned. 

The above Soviet-American proposal has been passed to the 
Moscow Reparation Commission as one of the proposals to be 
considered by the Commission. 


VII. Poland 

The following declaration on Poland was agreed by the Con¬ 
ference: 
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“A new situation has been created in Poland as a result of her 
complete liberation by the Red Army. This calls for the estab¬ 
lishment of a Polish Provisional Government which can be more 
broadly based than was possible before the recent liberation of 
the western part of Poland. The Provisional Government which 
is now functioning in Poland should therefore be reorganized 
on a broader democratic basis with the inclusion of democratic 
leaders from Poland itself and from Poles abroad. This new 
Government should then be called the Polish Provisional Govern¬ 
ment of National Unity, 

“M. Molotov, Mr. Harriman, and Sir A. Clark Kerr are au¬ 
thorized as a commission to consult in the first instance in Mos¬ 
cow with members of the present Provisional Government and 
with other Polish democratic leaders from within Poland and 
from abroad, with a view to the reorganization of the present 
Government along the above lines. This Polish Provisional Gov¬ 
ernment of National Unity shall be pledged to the holding of 
free and unfettered elections as soon as possible on the basis of 
universal suffrage and secret ballot. In these elections all demo¬ 
cratic and anti-Nazi Parties shall have the right to take part and 
to put forward candidates. 

“When a Polish Provisional Government of National Unity 
has been properly formed in conformity with the above, the 
Government of the U.S.S.R., which now maintains diplomatic 
relations with the present Provisional Government of Poland, 
and the Government of the United Kingdom and the Govern¬ 
ment of the United States of America will establish diplomatic 
relations with the new Polish Provisional Government of Na¬ 
tional Unity, and will exchange ambassadors by whose reports 
the respective Governments will be kept informed about the 

situation in Poland. 

“The three heads of Government consider that the eastern 
frontier of Poland should follow the Curzon Line with digres¬ 
sions from it in some regions of five to eight kilometers in favor 
of Poland. They recognize that Poland must receive substantial 
accessions of territory in the north and west. They feel that the 
opinion of the new Polish Provisional Government of National 
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Unity should be sought in due course of the extent of these ac¬ 
cessions and that the final delimitation of the western frontier of 
Poland should thereafter await the Peace Conference/' 


XIII. Meetings of the Three foreign Secretaries 

The Conference agreed that permanent machinery should be 
set up for consultation between the three Foreign Secretaries; 
they should meet as often as necessary, probably about every 
three or four months. 

These meetings will be held in rotation in the three capitals, 
the first meeting being held in London. 


XIV. The Montreux Convention and the Straits 

It was agreed that at the next meeting of the three Foreign 
Secretaries to be held in London, they should consider proposals 
which it was understood the Soviet Government would put for¬ 
ward in relation to the Montreux Convention, and report to 
their Governments. The Turkish Government should be in¬ 
formed at the appropriate moment. 

The foregoing protocol was approved and signed by the three 
Foreign Secretaries at the Crimean Conference, February 11, 
1945. 


Agreement Regarding Japan 

The leaders of the three Great Powers—the Soviet Union, the 
United States of America and Great Britain—have agreed that in 
two or three months after Germany has surrendered and the 
war in Europe has terminated the Soviet Union shall enter into 
the war against Japan on the side of the Allies on condition that: 

1. The status quo in Outer-Mongolia (the Mongolian People’s 
Republic) shall be preserved; 

2. The former rights of Russia violated by the treacherous 
attack of Japan in 1904 shall be restored, viz.: 

(a) The southern part of Sakhalin as well as the islands ad¬ 
jacent to it shall be returned to the Soviet Union; 
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(b) The commercial port of Dairen shall be internationalized, 
the pre-eminent interests of the Soviet Union in this port being 
safeguarded, and the lease of Port Arthur as a naval base of the 
U.S.S.R. restored; 

(c) The Chinese-Eastern Railroad and the South Manchurian 
Railroad, which provides an outlet to Dairen, shall be jointly 
operated by the establishment of a joint Soviet-Chinese company, 
it being understood that the pre-eminent interests of the Soviet 
Union shall be safeguarded and that China shall retain full 
sovereignty in Manchuria; 

3. The Kurile Islands shall be handed over to the Soviet 
Union. 

It is understood that the agreement concerning Outer-Mon- 
golia and the ports and railroads referred to above will require 
concurrence of Generalissimo Chiang Kai-shek. The President 
will take measures in order to obtain this concurrence on advice 
from Marshal Stalin. 

The Heads of the three Great Powers have agreed that these 
claims of the Soviet Union shall be unquestionably fulfilled after 
Japan has been defeated. 

For its part the Soviet Union expresses its readiness to conclude 
with the National Government of China a pact of friendship and 
alliance between the U.S.S.R. and China in order to render as¬ 
sistance to China with its armed forces for the purpose of lib¬ 
erating China from the Japanese yoke. 

Joseph V. Stalin 
Franklin D. Roosevelt 
Winston S. Churchill 
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STATEMENT BY THE SPONSORING 
GOVERNMENTS ON SECURITY COUNCIL 

VOTING" 


The “Yalta voting formula” (see note preceding Document 
37) was the subject of much controversy at the San Francisco 
Conference. There was a widespread feeling among the mid¬ 
dle and small powers against the veto power which was pro¬ 
posed for the sponsoring governments (the United States, 
the Soviet Union, Great Britain, and China) and France. 
There were many doubts as to the wisdom of incorporating 
it into the Charter. Accordingly, the sponsoring govern¬ 
ments, on June 7, 1945, issued a statement designed to clarify 
the issue. In the statement it was made perfectly clear by the 
great powers that they would agree to nothing less than the 
proposed veto, although assurances were extended that it 
would not be lightly used. France declared her complete 
agreement with the statement.^ 

The chapters and sections referred to in the statement are 
from the Dumbarton Oaks Proposals (since the Charter was 
still being drafted at this time); the equivalent parts of the 
United Nations Charter in its final form are indicated in 
brackets immediately following. 

The veto under the Charter can be applied by any per¬ 
manent member of the Security Council, under any chapter 
of the Charter, except (1) where that member is a party to a 

^ United Nations Conference on International Organization: Docu¬ 
ments, Vol. XI, pp. llOff. 

2 The Chairman of Committee III/l declared that “the Delegation 
of France associates itself completely with this statement.” Ibid., p. 710. 
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dispute under Chapter VI or Article 62, paragraph 3, or 
(2) where it is a question of procedure. All matters which 
are not procedural are by definition substantive and subject 
to the veto. In case of a difference of opinion as to whether 
a matter is procedural or substantive, the sponsoring govern¬ 
ments claimed (Part II, paragraph 2) the right to decide that 
preliminary question by a substantive vote. 

The statement of the sponsoring governments was neither 
officially accepted nor officially rejected at the Conference; 
the small powers made it clear that they preferred not to be 
bound by its provisions. In practice, the sponsoring govern¬ 
ments have acted thus far as though the statement were 

binding. 


Specific questions covering the voting procedure in the Se¬ 
curity Council have been submitted by a Sub-Committee o£ the 
Conference Committee on Structure and Procedures of the Se¬ 
curity Council to the Delegations of the four Governments 
sponsoring the Conference-The United States of America, the 
United Kingdom of Great Britain and Northern Ireland, the 
Union of Soviet Socialist Republics, and the Republic of China. 
In dealing with these questions, the four Delegations desire to 
make the following statement of their general attitude towards 
the whole question of unanimity of permanent members in 

the decisions of the Security Council. 


Part I 

1, The Yalta voting formula recognizes that the Security 
Council, in discharging its responsibilities for the maintenance 
of international peace and security, will have two broad groups 
of functions. Under Chapter VIII [Chs. VI & VII], the Council 
will have to make decisions which involve its taking direct 
measures in connection with settlement of disputes, adjustment 
of situations likely to lead to disputes, determination of threats 
to the peace, removal of threats to the peace, and suppression o 
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breaches of the peace. It will also have to make decisions which 
do not involve the taking of such measures. The Yalta formula 
provides that the second of these two groups of decisions will be 
governed by a procedural vote—that is, the vote of any seven 
members. The first group of decisions will be governed by a 
qualified vote—that is, the vote of seven members, including the 
concurring votes of the five permanent members, subject to the 
proviso that in decisions under Section A [Ch. VI] and a part of 
Section C of Chapter VIII [Art. 52, para. 3] parties to a dis¬ 
pute shall abstain from voting. 

2. For example, under the Yalta formula a procedural vote 
will govern the decisions made under the entire Section D of 
Chapter VI [Arts. 28—32]. This means that the Council will, by 
a vote of any seven of its members, adopt or alter its rules of 
procedure; determine the method of selecting its President; or¬ 
ganize itself in such a way as to be able to function continuously; 
select the times and places of its regular and special meetings; 
establish such bodies or agencies as it may deem necessary for the 
performance of its functions; invite a Member of the Organiza¬ 
tion not represented on the Council to participate in its discus¬ 
sions when that Member’s interests are specially affected; and 
invite any state when it is a party to a dispute being considered 
by the Council to participate in the discussion relating to that 
dispute. 

3. Further, no individual member of the Council can alone 
prevent consideration and discussion by the Council of a dispute 
or situation brought to its attention under paragraph 2, Section 
A, Chapter VIII [Ch. VI]. Nor can parties to such dispute be 
prevented by these means from being heard by the Council. 
Likewise, the requirement for unanimity of the permanent 
members cannot prevent any member of the Council from re¬ 
minding the Members of the Organization of their general obli¬ 
gations assumed under the Charter as regards peaceful settle¬ 
ment of international disputes. 

4. Beyond this point, decisions and actions by the Security 
Council may well have major political consequences and may 
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even initiate a chain of events which might, in the end, require 
the Council under its responsibilities to invoke measures of en¬ 
forcement under Section B, Chapter VIII [Ch. VII]. This chain 
of events begins when the Council decides to make an investi¬ 
gation, or determines that the time has come to call upon states 
to settle their differences, or makes recommendations to the 
parties. It is to such decisions and actions that unanimity of the 
permanent members applies, with the important proviso, re¬ 
ferred to above, for abstention from voting by parties to a 
dispute. 

5. To illustrate: in ordering an investigation, the Council has 
to consider whether the investigation—which may involve calling 
for reports, hearing witnesses, dispatching a commission of in¬ 
quiry, or other means—might not further aggravate the situation. 
After investigation, the Council must determine whether the 
continuance of the situation or dispute would be likely to en¬ 
danger international peace and security. If it so determines, the 
Council would be under obligation to take further steps. Simi¬ 
larly, the decision to make recommendations, even when all 
parties request it to do so, or to call upon parties to a dispute 
to fulfill their obligations under the Charter, might be the first 
step on a course of action from which the Security Council could 
withdraw only at the risk of failing to discharge its responsi¬ 
bilities. 

6. In appraising the significance of the vote required to take 
such decisions or actions, it is useful to make comparison with 
the requirements of the League Covenant with reference to de¬ 
cisions of the League Council. Substantive decisions of the 
League of Nations Council could be taken only by the unani¬ 
mous vote of all its members, whether permanent or not, with 
the exception of parties to a dispute under Article XV of the 
League Covenant. Under Article XI, under which most of the 
disputes brought before the League were dealt with and de¬ 
cisions to make investigations taken, the unanimity rule was in¬ 
variably interpreted to include even the votes of the parties to a 

dispute. 
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7. The Yalta voting formula substitutes for the rule of com¬ 
plete unanimity of the League Council a system of qualified ma¬ 
jority voting in the Security Council. Under this system non¬ 
permanent members of the Security Council individually would 
have no “veto.” As regards the permanent members, there is no 
question under the Yalta formula of investing them with a new 
right, namely, the right to veto, a right which the permanent 
members of the League Council always had. The formula pro¬ 
posed for the taking of action in the Security Council by a ma¬ 
jority of seven would make the operation of the Council less 
subject to obstruction than was the case under the League of 
Nations rule of complete unanimity. 

8. It should also be remembered that under the Yalta formula 
the five major powers could not act by themselves, since even 
under the unanimity requirement any decisions of the Council 
would have to include the concurring votes of at least two of the 
non-permanent members. In other words, it would be possible for 
five non-permanent members as a group to exercise a “veto.” 
It is not to be assumed, however, that the permanent members, 
any more than the non-permanent members, would use their 
“veto” power wilfully to obstruct the operation of the Council. 

9. In view of the primary responsibilities of the permanent 
members, they could not be expected, in the present condition 
of the world, to assume the obligation to act in so serious a mat¬ 
ter as the maintenance of international peace and security in 
consequence of a decision in which they had not concurred. 
Therefore, if a majority voting in the Security Council is to be 
made possible, the only practicable method is to provide, in re¬ 
spect of non-procedural decisions, for unanimity of the perma¬ 
nent members plus the concurring votes of at least two of the 
non-permanent members. 

10. For all these reasons, the four Sponsoring Governments 
agreed on the Yalta formula and have presented it to this Con¬ 
ference as essential if an international organization is to be cre¬ 
ated through which all peace-loving nations can effectively dis¬ 
charge their common responsibilities for the maintenance of 
international peace and security. 
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Part II 

In the light of the considerations set forth in Part I of this 
statement, it is clear what the answers to the questions submitted 
by the Subcommittee should be, with the exception of Question 
19. The answer to that question is as follows: 

1. In the opinion of the Delegations of the Sponsoring Gov¬ 
ernments, the Draft Charter itself contains an indication of the 
application of the voting procedures to the various functions of 
the Council. 

2. In this case, it will be unlikely that there will arise in the 
future any matters of great importance on which a decision will 
have to be made as to whether a procedural vote would apply. 
Should, however, such a matter arise, the decision regarding the 
preliminary question as to whether or not such a matter is 
procedural must be taken by a vote of seven members of the 
Security Council, including the concurring votes of the perma¬ 
nent members. 
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CHARTER OF THE UNITED NATIONS^ 


The Charter of the United Nations, signed on June 26, 
1945, came into force on October 24, 1945. The original 
members of the United Nations, those who took part in the 
San Francisco Conference or who had previously signed the 


United Nations Declaration of January 1, 1942, and signed 


and ratified the Charter are 


Argentine Repub 

Dominican Repub¬ 

Liberia 

lie 

lic 

Luxembourg 

Australia 

Ecuador 

Mexico 

Belgium 

Egypt 

Netherlands 

Bolivia 

El Salvador 

New Zealand 

Brazil 

Ethiopia 

N icaragua 

Byelorussian S.S.R. France 

Norway 

Canada 

Greece 

Panama 

Chile 

Guatemala 

Paraguay 

China 

Haiti 

Peru 

Colombia 

Honduras 

Philippine Repub¬ 

Costa Rica 

India 

lic 

Cuba 

Iran 

Poland^ 

Czechoslovakia 

Iraq 

Saudi Arabia 

Denmark 

Lebanon 

Syria 


^ United Nations Conference on International Organization-. Docu¬ 
ments, Vol. XV, pp. 273#. 

2 Poland had not attended the San Francisco Conference owing to 
disagreement among the Big Three as to the Polish Provisional Govern¬ 
ment but was admitted, Oct. 24, 1945. 
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T urkey 

Ukrainian S.S.R. 
Union of South 
Africa 


Union of Soviet 
Socialist Repub¬ 
lics 

United Kingdom 


United States 
Uruguay 
Venezuela 
Yugoslavia 


All these states ratified the Charter and deposited their rati¬ 
fications as provided under Article 111. Their original mem¬ 
bership commenced upon deposit of ratification, and in 
every case this was 1945. In addition the following new 
members have been admitted: 


Afghanistan (Nov. 19, 1946) 
Iceland (Nov. 19, 1946) 

Israel (May 11, 1949) 
Pakistan (Sept. 30, 1947) 
Siam (Dec. 16, 1946) 


Sweden (Nov. 19, 1946) 
Union of Burma (Apr. 19, 
1948) 

Yemen (Sept. 30, 1947) 


No member has yet been suspended or expelled. 


We the peoples of the United Nations, determined to save 
succeeding generations from the scourge of war, which twice in 
our lifetime has brought untold sorrow to mankind, and 

to reaffirm faith in fundamental human rights, in the dignity 
and worth of the human person, in the equal rights of men and 
women and of nations large and small, and 

to establish conditions under which justice and respect for the 
obligations arising from treaties and other sources of interna¬ 
tional law can be maintained, and 

to promote social progress and better standards of life in larger 
freedom, 

and for these ends to practice tolerance and live together in 
peace with one another as good neighbors, and 

to unite our strength to maintain international peace and 
security, and 
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to ensure, by the acceptance of principles and the institution of 
methods, that armed force shall not be used, save in the common 
interest, and 

to employ international machinery for the promotion of the 
economic and social advancement of all peoples, 

have resolved to combine our efforts to accomplish these aims. 

Accordingly, our respective Governments, through representa¬ 
tives assembled in the City of San Francisco, who have exhibited 
their full powers found to be in good and due form, have agreed 
to the present Charter of the United Nations and do hereby 
establish an international organization to be known as the 
United Nations. 

CHAPTER I: PURPOSES AND PRINCIPLES 

Article I 

The purposes of the United Nations are: 

1. To maintain international peace and security, and to that 

end: to take effective collective measures for the prevention and 
removal of threats to the peace, and for the suppression of acts 
of aggression or other breaches of the peace, and to bring about 
by peaceful means, and in conformity with the principles of 
justice and international law, adjustment or settlement of inter¬ 
national disputes or situations which might lead to a breach of 
the peace; ' 

2. To develop friendly relations among nations based on re¬ 
spect for the principle of equal rights and self-determination of 
peoples, and to take other appropriate measures to strengthen 
universal peace; 

3. To achieve international cooperation in solving interna¬ 
tional problems of an economic, social, cultural, or humanitarian 
character, and in promoting and encouraging respect for human 
rights and for fundamental freedoms for all without distinction 
as to race, sex, language, or religion; and 

4. To be a center for harmonizing the actions of nations in 
the attainment of these common ends. 
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Article 2 

The Organization and its Members, in pursuit o£ the Purposes 
stated in Article 1, shall act in accordance with the following 
Principles. 

1. The Organization is based on the principle of the sovereign 
equality of all its Members. 

2. All Members, in order to ensure to all of them the rights 
and benefits resulting from membership, shall fulfill in good 
faith the obligations assumed by them in accordance with the 
present Charter, 

3. All Members shall settle their international disputes by 
peaceful means in such a manner that international peace and 
security, and justice, are not endangered. 

4. All Members shall refrain in their international relations 
from the threat or use of force against the territorial integrity 
or political independence of any state, or in any other manner 
inconsistent with the Purposes of the United Nations. 

5. All Members shall give the United Nations every assistance 
in any action it takes in accordance with the present Charter, and 
shall refrain from giving assistance to any state against which 
the United Nations is taking preventive or enforcement action. 

6. The Organization shall ensure that states which are not 
Members of the United Nations act in accordance with these 
Principles so far as may be necessary for the maintenance of 

international peace and security. 

7. Nothing contained in the present Charter shall authorize 
the United Nations to intervene in matters which are essentially 
within the domestic jurisdiction of any state or shall require the 
Members to submit such matters to settlement under the present 
Charter; but this principle shall not prejudice the application of 
enforcement measures under Chapter VII. 

CHAPTER II: MEMBERSHIP 

Article 3 

The original Members of the United Nations shall be the 
states which, having participated in the United Nations Con- 
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ference on International Organization at San Francisco, or hav¬ 
ing previously signed the Declaration by United Nations of 
January 1, 1942, sign the present Charter and ratify it in accord¬ 
ance with Article 110. 

Article 4 

1. Membership in the United Nations is open to all other 
peace-loving states which accept the obligations contained in the 
present Charter, and, in the judgment of the Organization, are 
able and willing to carry out these obligations. 

2. The admission of any such state to membership in the 
United Nations will be effected by a decision of the General 
Assembly upon the recommendation of the Security Council. 

Article 5 

A member of the United Nations against which preventive or 
enforcement action has been taken by the Security Council may 
be suspended from the exercise of the rights and privileges of 
membership by the General Assembly upon the recommendation 
of the Security Council. The exercise of these rights and priv¬ 
ileges may be restored by the Security Council. 

Article 6 

A Member of the United Nations which has persistently vio¬ 
lated the Principles contained in the present Charter may be ex¬ 
pelled from the Organization by the General Assembly upon the 
recommendation of the Security Council. 

CHAPTER III: ORGANS 

Article 7 

1, There are established as the principal organs of the United 
Nations: a General Assembly, a Security Council, an Economic 
and Social Council, a Trusteeship Council, an International 
Court of Justice, and a Secretariat. 

2. Such subsidiary organs as may be found necessary may be 
established in accordance with the present Charter. 



190 


DOCUMENT 39 


Article 8 

The United Nations shall place no restrictions on the eligi¬ 
bility of men and women to participate in any capacity and 
under conditions of equality in its principal and subsidiary 
organs. 


CHAPTER IV: THE GENERAL ASSEMBLY 

Composition 

Article 9 

1. The General Assembly shall consist of all the Members of 
the United Nations. 

2. Each member shall have not more than five representatives 
in the General Assembly. 

Functions and Powers 

Article 10 

The General Assembly may discuss any questions or any matters 
within the scope of the present Charter or relating to the powers 
and functions of any organs provided for in the present Charter, 
and, except as provided in Article 12, may make recommenda¬ 
tions to the Members of the United Nations or to the Security 
Council or to both on any such questions or matters. 

Article 11 

1. The General Assembly may consider the general principles 
of cooperation in the maintenance of international peace and 
security, including the principles governing disarmament and the 
regulation of armaments, and may make recommendations with 
regard to such principles to the Members or to the Security 

Council or to both. 

2. The General Assembly may discuss any questions relating 
to the maintenance of international peace and security brought 
before it by any Member of the United Nations, or by the Se¬ 
curity Council, or by a state which is not a Member of the 
United Nations in accordance with Article 35, paragraph 2, and. 
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except as provided in Article 12, may make recommendations 
with regard to any such questions to the state or states concerned 
or to the Security Council or to both. Any such question on 
which action is necessary shall be referred to the Security Council 
by the General Assembly either before or after discussion. 

3. The General Assembly may call the attention of the Security 
Council to situations which are likely to endanger international 
peace and security. 

4. The powers of the General Assembly set forth in this Article 
shall not limit the general scope of Article 10. 

Article 12 

1, While the Security Council is exercising in respect of any 
dispute or situation the functions assigned to it in the present 
Charter, the General Assembly shall not make any recommen¬ 
dations with regard to that dispute or situation unless the Se¬ 
curity Council so requests. 

2. The Secretary-General, with the consent of the Security 
Council, shall notify the General Assembly at each session of any 
matters relative to the maintenance of international peace and 
security which are being dealt with by the Security Council and 
shall similarly notify the General Assembly, or the Members of 
the United Nations if the General Assembly is not in session, 
immediately the Security Council ceases to deal with such matters. 

Article 13 

1. The General Assembly shall initiate studies and make 
recommendations for the purpose of: 

a. promoting international cooperation in the political field 
and encouraging the progressive development of international 
law and its codification. 

h. promoting international cooperation in the economic, social, 
cultural, educational, and health fields, and assisting in the re¬ 
alization of human rights and fundamental freedoms for all 
without distinction as to race, sex, language, or religion, 

2. The further responsibilities, functions, and powers of the 
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General Assembly with respect to matters mentioned in para¬ 
graph 1 (b) above are set forth in Chapters IX and X. 

Article 14 

Subject to the provisions of Article 12, the General Assembly 
may recommend measures for the peaceful adjustment of any 
situation, regardless of origin, which it deems likely to impair 
the general welfare or friendly relations among nations, including 
situations resulting from a violation of the provisions of the 
present Charter setting forth the Purposes and Principles of 
the United Nations. 

Article 15 

1. The General Assembly shall receive and consider annual 
and special reports from the Security Council; these reports 
shall include an account of the measures that the Security Coun¬ 
cil has decided upon or taken to maintain international peace 
and security. 

2. The General Assembly shall receive and consider reports 
from the other organs of the United Nations. 

Article 16 

The General Assembly shall perform such functions with re¬ 
spect to the international trusteeship system as are assigned to it 
under Chapters XII and XIII, including the approval of the 
trusteeship agreements for areas not designated as strategic. 

Article 17 

1. The General Assembly shall consider and approve the 
budget of the Organization. 

2. The expenses of the Organization shall be borne by the 
Members as apportioned by the General Assembly. 

3. The General Assembly shall consider and approve any 
financial and budgetary arrangements with specialized agencies 
referred to in Article 57 and shall examine the administrative 
budgets of such specialized agencies with a view to making 
recommendations to the agencies concerned. 
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Voting 
Article 18 

1. Each member of the General Assembly shall have one vote. 

2. Decisions of the General Assembly on important questions 
shall be made by a two-thirds majority of the members present 
and voting. These questions shall include: recommendations with 
respect to the maintenance of international peace and security, 
the election of the non-permanent members of the Security Coun¬ 
cil, the election of the members of the Economic and Social 
Council, the election of members of the Trusteeship Council in 
accordance with paragraph 1 (c) of Article 86, the admission of 
new Members to the United Nations, the suspension of the rights 
and privileges of membership, the expulsion of Members, ques¬ 
tions relating to the operation of the trusteeship system, and 
budgetary questions. 

3. Decisions on other questions, including the determination 
of additional categories of questions to be decided by a two- 
thirds majority, shall be made by a majority of the members 
present and voting. 

Article 19 

A Member of the United Nations which is in arrears in the 
payment of its financial contributions to the Organization shall 
have no vote in the General Assembly if the amount of its arrears 
equals or exceeds the amount of the contributions due from it 
for the preceding two full years. The General Assembly may, 
nevertheless, permit such a Member to vote if it is satisfied that 
the failure to pay is due to conditions beyond the control of the 
Member. 

Procedure 
Article 20 

The General Assembly shall meet in regular annual sessions 
and in such special sessions as occasion may require. Special 
sessions shall be convoked by the Secretary-General at the re¬ 
quest of the Security Council or of a majority of the Members 
of the United Nations. 
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Article 21 

The General Assembly shall adopt its own rules of procedure. 
It shall elect its President for each session. 

Article 22 

The General Assembly may establish such subsidiary organs 
as it deems necessary for the performance of its functions. 

CHAPTER V: THE SECURITY COUNCIL 

Composition 
Article 23 

1. The Security Council shall consist of eleven Members of 
the United Nations. The Republic of China, Fr^ce, the Union 
of S oviet Socialist Republics, the United Kingdom of Great 
Britain and Northern Ireland, and the United States of America 
shall be permanent members of the Security Council. The Gen¬ 
eral Assembly shall elect six other Members of the United Nations 
to be non-permanent members of the Security Council, due re¬ 
gard being specially paid, in the first instance to the contribution 
of Members of the United Nations to the maintenance of inter¬ 
national peace and security and to the other purposes of the Or¬ 
ganization and also to equitable geographical distribution. 

2. The non-permanent members of the Security Council shall 
be elected for a term of two years. In the first election of the 
non-permanent members, however, three shall be chosen for a 
term of one year. A retiring member shall not be eligible for 

immediate re-election. 

3. Each member of the Security Council shall have one repre¬ 
sentative. 

Functions and Powers 

Article 24 

1. In order to ensure prompt and effective action by the 
United Nations, its Members confer on the Security Council 
primary responsibility for the maintenance of international peace 
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and security, and agree that in carrying out its duties under this 
responsibility the Security Council acts on their behalf. 

2. In discharging these duties the Security Council shall act 
in accordance with the Purposes and Principles of the United 
Nations. The specific powers granted to the Security Council 
for the discharge of these duties are laid down in Chapters 
VI, VII, VIII, and XIL 

3. The Security Council shall submit annual and, when neces¬ 
sary, special reports to the General Assembly for its consideration. 

Article 25 

The Members of the United Nations agree to accept and carry 
out the decisions of the Security Council in accordance with the 
present Charter. 

Article 26 

In order to promote the establishment and maintenance of 
international peace and security with the least diversion for arma¬ 
ments of the world’s human and economic resources, the Security 
Council shall be responsible for formulating, with the assistance 
of the Military Staff Committee referred to in Article 47, plans 
to be submitted to the Members of the United Nations for the 
establishment of a system for the regulations of armaments. 

Voting 

Article 27 

1. Each member of the Security Council shall have one vote. 

2. Decisions of the Security Council on procedural matters 
shall be made by an affirmative vote of seven members, 

3. Decisions of the Security Council on all other matters shall 
be made by an affirmative vote of seven members including the 
concurring votes of the permanent members; provided that, in 
decisions under Chapter VI, and under paragraph 3 of Article 
52, a party to a dispute shall abstain from voting. 
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Procedure 
Article 28 

1. The Security Council shall be so organized as to be able 
to function continuously. Each member of the Security Council 
shall for this purpose be represented at all times at the seat of 
the Organization. 

2. The Security Council shall hold periodic meetings at which 
each of its members may, if it so desires, be represented by a 
member of the government or by some other specially designated 
representative. 

3. The Security Council may hold meetings at such 
other than the seat of the Organization as in its judgment will 
best facilitate its work. 



Article 29 

The Security Council may establish such subsidiary organs as 
it deems necessary for the performance of its functions. 

Article 30 

The Security Council shall adopt its own rules of procedure, 
including the method of selecting its President. 

Article 31 

Any Member of the United Nations which is not a member of 
the Security Council may participate, without vote, in the dis¬ 
cussion of any question brought before the Security Council 
whenever the latter considers that the interests of that Member 

are specially affected. 

Article 32 

Any Member of the United Nations which is not a member of 
the Security Council or any state which is not a Member of the 
United Nations, if it is a party to a dispute under consideration 
by the Security Council, shall be invited to participate, without 
vote, in the discussion relating to the dispute. The Security 
Council shall lay down such conditions as it deems just for the 
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participation of a state which is not a Member of the United 
Nations. 

CHAPTER VI: PACIFIC SETTLEMENT OF DISPUTES 

Article 33 

1. The parties to any dispute, the continuance of which is 
likely to endanger the maintenance of international peace and 
security, shall, first of all, seek a solution by negotiation, enquiry, 
mediation, conciliation, arbitration, judicial settlement, resort 
to regional agencies or arrangements, or other peaceful means of 
their own choice. 

2. The Security Council shall, when it deems necessary, call 
upon the parties to settle their dispute by such means. 

Article 34 

The Security Council may investigate any dispute, or any 
situation which might lead to international friction or give 
rise to a dispute, in order to determine whether the continuance 
of the dispute or situation is likely to endanger the maintenance 
of international peace and security. 

Article 35 

1. Any Member of the United Nations may bring any dispute, 
or any situation of the nature referred to in Article 34, to the 
attention of the Security Council or of the General Assembly, 

2. A state which is not a Member of the United Nations may 
bring to the attention of the Security Council or of the General 
Assembly any dispute to which it is a party if it accepts in ad¬ 
vance, for the purposes of the dispute, the obligations of pacific 
settlement provided in the present Charter. 

3. The proceedings of the General Assembly in respect of 
matters brought to its attention under this Article will be sub¬ 
ject to the provisions of Articles 11 and 12. 

Article 36 

1, The Security Council may, at any stage of a dispute of the 
nature referred to in Article 33 or of a situation of like nature. 
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recommend appropriate procedures or methods of adjustment. 

2. The Security Council should take into consideration any 
procedures for the settlement of the dispute which have already 
been adopted by the parties. 

3. In making recommendations under this Article the Security 
Council should also take into consideration that legal disputes 
should as a general rule be referred by the parties to the Inter¬ 
national Court of Justice in accordance with the provisions of 
the Statute of the Court. 


Article 37 

1. Should the parties to a dispute of the nature referred to in 
Article 33 fail to settle it by the means indicated in that Article, 
they shall refer it to the Security Council. 

2. If the Security Council deems that the continuance of the 
dispute is in fact likely to endanger the maintenance of inter¬ 
national peace and security, it shall decide whether to take 
action under Article 36 or to recommend such terms of settle¬ 
ment as it may consider appropriate. 


Article 38 

Without prejudice to the provisions of Articles 33 to 37, the 
Security Council may, if all the parties to any dispute so re¬ 
quest, make recommendations to the parties with a view to a 
pacific settlement of the dispute. 


CHAPTER VII: ACTION WITH RESPECT TO THREATS 
TO THE PEACE, BREACHES OF THE PEACE, AND ACTS 

OE AGGRESSION 


Article 39 

The Security Council shall determine the existence of any 
threat to the peace, breach of the peace, or act of aggression and 
shall make recommendations, or decide what measures shall be 
taken in accordance with Articles 41 and 42, to maintain or 
restore international peace and security. 
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Article 40 

In order to prevent an aggravation of the situation, the 
Security Council may, before making the recommendations or 
deciding upon the measures provided for in Article 39, call upon 
the parties concerned to comply with such provisional measures 
as it deems necessary or desirable. Such provisional measures 
shall be without prejudice to the rights, claims, or position of 
the parties concerned. The Security Council shall duly take ac¬ 
count of failure to comply with such provisional measures. 

Article 41 

The Security Council may decide what measures not involving 
the use of armed force are to be employed to give effect to its de¬ 
cisions, and it may call upon the Members of the United Nations 
to apply such measures. These may include complete or partial 
interruption of economic relations and of rail, sea, air, postal, 
telegraphic, radio, and other means of communication, and the 
severance of diplomatic relations. 

Article 42 

Should the Security Council consider that measures provided 
for in Article 41 would be inadequate or have proved to be in¬ 
adequate, it may take such action by air, sea, or land forces as 
may be necessary to maintain or restore international peace and 
security. Such action may include demonstrations, blockade, and 
other operations by air, sea, or land forces of Members of the 
United Nations. 

Article 43 

1. All Members of the United Nations, in order to contribute 
to the maintenance of international peace and security, under¬ 
take to make available to the Security Council, on its call and 
in accordance with a special agreement or agreements, armed 
forces, assistance, and facilities, including rights of passage, neces¬ 
sary for the purpose of maintaining international peace and 
security. 

2. Such agreement or agreements shall be negotiated as soon 



200 


DOCUMENT 39 


as possible on the initiative of the Security Council. They shall 
be concluded between the Security Council and Members or 
between the Security Council and groups of Members and shall 
be subject to ratification by the signatory states in accordance 
with their respective constitutional processes. 

Article 44 

When the Security Council has decided to use force it shall, 
before calling upon a Member not represented on it to provide 
armed forces in fulfillment of the obligations assumed under 
Article 43, invite that Member, if the Member so desires, to 
participate in the decisions of the Security Council concerning 
the employment of contingents of that Member’s armed forces. 

Article 45 

In order to enable the United Nations to take urgent military 
measures. Members shall hold immediately available national 
air-force contingents for combined international enforcement 
action. The strength and degree of readiness of these contingents 
and plans for their combined action shall be determined, within 
the limits laid down in the special agreement or agreements re¬ 
ferred to in Article 43, by the Security Council with the as¬ 
sistance of the Military Staff Committee. 

Article 46 

Plans for the application of armed force shall be made by the 
Security Council with the assistance of the Military Staff Com¬ 
mittee. 

Article 47 

1. There shall be established a Military Staff Committee to ad¬ 
vise and assist the Security Council on all questions relating to 
the Security Council’s military requirements for the maintenance 
of international peace and security, the employment and com¬ 
mand of forces placed at its disposal, the regulation of armaments, 

and possible disarmament. 

2. The Military Staff Committee shall consist of the Chiefs of 
Staff of the permanent members of the Security Council or their 
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representatives. Any Member of the United Nations not per¬ 
manently represented on the Committee shall be invited by the 
Committee to be associated with it when the efficient discharge 
of the Committee’s responsibilities requires the participation of 


that Member in its work. 

3. The Military Staff Committee shall be responsible under the 
Security Council for the strategic direction of any armed forces 
placed at the disposal of the Security Council. Questions relating 
to the command of such forces shall be worked out subsequently. 

4. The Military Staff Committee, with the authorization of 
the Security Council and after consultation with appropriate 
regional agencies, may establish regional subcommittees. 


Article 48 

1. The action required to carry out the decisions of the Security 
Council for the maintenance of international peace and security 
shall be taken by all the Members of the United Nations or by 
some of them, as the Security Council may determine. 

2. Such decisions shall be carried out by the Members of the 
United Nations directly and through their action in the appro¬ 
priate international agencies of which they are members. 

Article 49 

The Members of the United Nations shall join in affording 
mutual assistance in carrying out the measures decided upon by 
the Security Council. 

Article 50 

If preventive or enforcement measures against any state are 
taken by the Security Council, any other state, whether a Member 
of the United Nations or not, which finds itself confronted 
with special economic problems arising from the carrying out of 
those measures shall have the right to consult the Security Coun¬ 
cil with regard to a solution of those problems. 


Article 51 

Nothing in the present Charter shall impair the inherent right 
of individual or collective self-defense if an armed attack occurs 
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against a Member o£ the United Nations, until the Security 
Council has taken the measures necessary to maintain inter¬ 
national peace and security. Measures taken by Members in the 
exercise o£ this right o£ sel£-de£ense shall be immediately reported 
to the Security Council and shall not in any way affect the 
authority and responsibility of the Security Council under the 
present Charter to take at any time such action as it deems neces¬ 
sary in order to maintain or restore international peace and 
security. 


CHAPTER VllI: REGIONAL ARRANGEMENTS 

Article 52 

1. Nothing in the present Charter precludes the existence of 
regional arrangements or agencies for dealing with such matters 
relating to the maintenance of international peace and security 
as are appropriate for regional action, provided that such ar¬ 
rangements or agencies and their activities are consistent with 
the Purposes and Principles of the United Nations. 

2. The Members of the United Nations entering into such ar¬ 
rangements or constituting such agencies shall make every effort 
to achieve pacific settlement of local disputes through such re¬ 
gional arrangements or by such regional agencies before referring 
them to the Security Council. 

3. The Security Council shall encourage the development of 
pacific settlement of local disputes through such regional ar¬ 
rangements or by such regional agencies either on the initiative 
of the states concerned or by reference from the Security Coun¬ 
cil. 

4. This Article in no way impairs the application of Articles 


34 and 35. 


Article 53 


1. The Security Council shall, where appropriate, utilize such 
regional arrangements or agencies for enforcement action under 
its authority. But no enforcement action shall be taken under 
regional arrangements or by regional agencies without the au¬ 
thorization of the Security Council, with the exception of meas- 
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ures against any enemy state, as defined in paragraph 2 of this 
Article, provided for pursuant to Article 107 or in regional ar¬ 
rangements directed against renewal of aggressive policy on the 
part of any such state, until such times as the Organization may, 
on request of the Governments concerned, be charged with the 
responsibility for preventing further aggression by such a state. 

2. The term enemy state as used in paragraph 1 of this Article 
applies to any state which during the Second World War has 
been an enemy of any signatory of the present Charter. 

Article 54 

The Security Council shall at all times be kept fully informed 
of activities undertaken or in contemplation under regional ar¬ 
rangements or by regional agencies for the maintenance of inter¬ 
national peace and security. 

CHAPTER IX: INTERNATIONAL ECONOMIC AND 

SOCIAL COOPERATION 

Article 55 

With a view to the creation of conditions of stability and 
well-being which are necessary for peaceful and friendly rela¬ 
tions among nations based on respect for the principle of equal 
rights and self-determination of peoples, the United Nations 
shall promote: 

a. higher standards of living, full employment, and conditions 
of economic and social progress and development; 

b. solutions of international economic, social, health, and re¬ 
lated problems: and international cultural and educational co¬ 
operation; and 

c. universal respect for, and observance of, human rights and 
fundamental freedoms for all without distinction as to race, sex, 
language, or religion. 

Article 56 

All Members pledge themselves to take joint and separate ac¬ 
tion in cooperation with the Organization for the achievement of 
the purposes set forth in Article 55. 
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Article 57 

1. The various specialized agencies, established by intergov¬ 
ernmental agreement and having wide international responsibili¬ 
ties, as defined in their basic instruments, in economic, social, 
cultural, educational, health, and related fields, shall be brought 
into relationship with the United Nations in accordance with 
the provisions of Article 63, 

2. Such agencies thus brought into relationship with the 
United Nations are hereinafter referred to as specialized agencies. 

Article 58 

The Organization shall make recommendations for the co¬ 
ordination of the policies and activities of the specialized agencies. 

Article 59 

The Organization shall, where appropriate, initiate negotia¬ 
tions among the states concerned for the creation of any new 
specialized agencies required for the accomplishment of the pur¬ 
poses set forth in Article 55. 


Article 60 

Responsibility for the discharge of the functions of the Or¬ 
ganization set forth in this Chapter shall be vested in the General 
Assembly and, under the authority of the General Assembly, in 
the Economic and Social Council, which shall have for this pur¬ 
pose the powers set forth in Chapter X. 

CHAPTER X: THE ECONOMIC AND SOCIAL COUNCIL 

Composition 


Article 61 

1. The Economic and Social Council shall consist of eighteen 
Members of the United Nations elected by the General Assem¬ 
bly. 

2. Subject to the provisions of paragraph 3, six members of 
the Economic and Social Council shall be elected each year 
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for a term of three years. A retiring member shall be eligible for 
immediate re-election. 

3. At tlie first election, eighteen members of the Economic and 
Social Council shall be chosen. The term of office of six mem¬ 
bers so chosen shall expire at the end of one year, and of six 
other members at the end of two years, in accordance with ar¬ 
rangements made by the General Assembly. 

4. Each member of the Economic and Social Council shall have 
one representative. 


Functions and Powers 

Article 62 

1. The Economic and Social Council may make or initiate 
studies and reports with respect to international economic, social, 
cultural, educational, health, and related matters and may make 
recommendations with respect to any such matters to the General 
Assembly, to the Members of the United Nations, and to the 
specialized agencies concerned. 

2. It may make recommendations for the purpose of promot¬ 
ing respect for, and observance of, human rights and funda¬ 
mental freedoms for all. 

3. It may prepare draft conventions for submission to the 
General Assembly, with respect to matters falling within its com¬ 
petence. 

4. It may call, in accordance with the rules prescribed by the 
United Nations, international conferences on matters falling 
within its competence. 


Article 63 

1. The Economic and Social Council may enter into agreements 
with any of the Agencies referred to in Article 57, defining the 
terms on which the agency concerned shall be brought into re¬ 
lationship with the United Nations. Such agreements shall be 
subject to approval by the General Assembly. 

2. It may coordinate the activities of the specialized agencies 
through consultation with and recommendations to such agencies 
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and through recommendations to the General Assembly and to 
the Members of the United Nations. 

Article 64 

1, The Economic and Social Council may take appropriate 
steps to obtain regular reports from the specialized agencies. 
It may make arrangements with the Members of the United Na¬ 
tions and with the specialized agencies to obtain reports on the 
steps taken to give eSect to its own recommendations and to 
recommendations on matters falling within its competence made 
by the General Assembly. 

2. It may communicate its observations on these reports to the 
General Assembly. 

Article 65 

The Economic and Social Council may furnish information to 
the Security Council and shall assist the Security Council upon 

its request. 

Article 66 

1. The Economic and Social Council shall perform such func¬ 
tions as fall within its competence in connection with the carry¬ 
ing out of the recommendations of the General Assembly. 

2. It may, with the approval of the General Assembly, perform 
services at the request of Members of the United Nations and 

at the request of specialized agencies. 

3. It shall perform such other functions as are specified else¬ 
where in the present Charter or as may be assigned to it by the 

General Assembly. 

Voting 
Article 65 

1. Each member of the Economic and Social Council shall have 
one vote. 

2. Decisions of the Economic and Social Council shall be made 
by a majority of the members present and voting. 
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Procedure 
Article 68 

The Economic and Social Council shall set up commissions in 
economic and social fields and for the promotion of human rights, 
and such other commissions as may be required for the per¬ 
formance of its functions- 


Article 69 

The Economic and Social Council shall invite any Member of 
the United Nations to participate, without vote, in its delibera¬ 
tions on any matter of particular concern to that Member. 

Article 70 

The Economic and Social Council may make arrangements 
for representatives of the specialized agencies to participate, with¬ 
out vote, in its deliberations and in those of the commissions 
established by it, and for its representatives to participate in 
the deliberations of the specialized agencies. 

Article 71 

The Economic and Social Council may make suitable arrange¬ 
ments for consultation with non-governmental organizations 
which are concerned with matters within its competence. Such 
arrangements may be made with international organizations and, 
where appropriate, with national organizations after consulta¬ 
tion with the Member of the United Nations concerned. 

Article 72 

1. The Economic and Social Council shall adopt its own rules 
of procedure, including the method of selecting its President. 

2. The Economic and Social Council shall meet as required 
in accordance with its rules, which shall include provisions for 
the convening of meetings on the request of a majority of its 
members. 
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CHAPTER XI: DECLARATION REGARDING 
NON-SELF-GO VERNING TERRITORIES 

Article 73 

Members of the United Nations which have or assume re¬ 
sponsibilities for the administration of territories whose peoples 
have not yet attained a full measure of self-government recognize 
the principle that the interests of the inhabitants of these ter¬ 
ritories are paramount, and accept as a sacred trust the obliga¬ 
tion to promote to the utmost, within the system of interna¬ 
tional peace and security established by the present Charter, the 
well-being of the inhabitants of these territories, and, to this end: 

a. to ensure, with due respect for the culture of the peoples 
concerned, their political, economic, social, and educational ad¬ 
vancement, their just treatment, and their protection against 
abuses; 

b. to develop self-government, to take due account of the politi¬ 
cal aspirations of the peoples, and to assist them in the progres¬ 
sive development of their free political institutions, according 
to the particular circumstances of each territory and its peoples 
and their varying stages of advancement; 

c. to further international peace and security; 

d. to promote constructive measures of development, to en¬ 
courage research, and to cooperate with one another and, when 
and where appropriate, with specialized international bodies 
with a view to the practical achievement of the social, economic, 
and scientific purposes set forth in this Article; and 

e. to transmit regularly to the Secretary-General for informa¬ 
tion purposes, subject to such limitation as security and con¬ 
stitutional considerations may require, statistical and other in¬ 
formation of a technical nature relating to economic, social, and 
educational conditions in the territories for which they are re¬ 
spectively responsible other than those territories to which Chap¬ 
ters XII and XIII apply. 
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Article 74 

Members of the United Nations also agree that their policy 
in respect of the territories to which this Chapter applies, no less 
than in respect of their metropolitan areas, must be based on 
the general principle of good-neighborliness, due account being 
taken of the interests and well-being of the rest of the world, in 
social, economic, and commercial matters. 

CHAPTER XII: INTERNATIONAL TRUSTEESHIP 

SYSTEM 

Article 75 

The United Nations shall establish under its authority an in¬ 
ternational trusteeship system for the administration and super¬ 
vision of such territories as may be placed thereunder by subse¬ 
quent individual agreements. These territories are hereinafter re¬ 
ferred to as trust territories. 

Article 76 

The basic objectives of the trusteeship system, in accordance 
with the Purposes of the United Nations laid down in Article 1 
of the present Charter, shall be: 

a. to further international peace and security; 

b. to promote the political, economic, social, and educational 
advancement of the inhabitants of the trust territories, and their 
progressive development towards self-government or independ¬ 
ence as may be appropriate to the particular circumstances 
of each territory and its peoples and the freely expressed wishes 
of the peoples concerned, and as may be provided by the terms 
of each trusteeship agreement; 

c. to encourage respect for human rights and for fundamental 
freedoms for all without distinction as to race, sex, language, or 
religion, and to encourage recognition of the interdependence of 
the peoples of the world; and 

d. to ensure equal treatment in social, economic, and commer¬ 
cial matters for all Members of the United Nations and their 
nationals, and also equal treatment for the latter in the ad- 
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ministration of justice, without prejudice to the attainment of 
the foregoing objectives and subject to the provisions of Article 
80. 

Article 77 

1. The trusteeship system shall apply to such territories in the 
following categories as may be placed thereunder by means of 
trusteeship agreements: 

a. territories now held under mandate; 

b. territories which may be detached from enemy states as a 
result of the Second World War; and 

c. territories voluntarily placed under the system by states re¬ 
sponsible for their administration. 

2. It will be a matter for subsequent agreement as to which 
territories in the foregoing categories will be brought under the 
trusteeship system and upon what terms. 


Article 78 

The trusteeship system shall not apply to territories which 
have become Members of the United Nations, relationship among 
which shall be based on respect for the principle of sovereign 
equality. 

Article 79 

The terms of trusteeship for each territory to be placed under 
the trusteeship system, including any alteration or amendment, 
shall be agreed upon by the states directly concerned, includ¬ 
ing the mandatory power in the case of territories held under 
mandate by a Member of the United Nations, and shall be ap¬ 
proved as provided for in Articles 83 and 85. 


Article 80 


1. Except as may be agreed upon in individual trusteeship 
agreements, made under Articles 77, 79, and 81, placing each 
territory under the trusteeship system, and until such agreements 
have been concluded, nothing in this Chapter shall be construed 
in or of itself to alter in any manner the rights whatsoever of 
any states or any peoples or the terms of existing international 
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instruments to which Members of the United Nations may re¬ 
spectively be parties. 

2. Paragraph 1 of this Article shall not be interpreted as giving 
grounds for delay or postponement of the negotiation and con¬ 
clusion of agreements for placing mandated and other territories 
under the trusteeship system as provided for in Article 77. 


Article 81 

The trusteeship agreement shall in each case include the terms 
under which the trust territory will be administered and desig¬ 
nate the authority which will exercise the administration of 
the trust territory. Such authority, hereinafter called the admin¬ 
istering authority, may be one or more states or the Organization 
itself. 

Article 82 

There may be designated, in any trusteeship agreement, a stra¬ 
tegic area or areas which may include part or all of the trust 
territory to which the agreement applies, without prejudice to 
any special agreement or agreements made under Article 43. 


Article 83 

1. All functions of the United Nations relating to stra¬ 
tegic areas, including the approval of the terms of the trusteeship 
agreements and of their alteration or amendment, shall be ex¬ 
ercised by the Security Council. 

2. The basic objectives set forth in Article 76 shall be ap¬ 
plicable to the people of each strategic area. 

3. The Security Council shall, subject to the provisions of the 
trusteeship agreements and without prejudice to security con¬ 
siderations, avail itself of the assistance of the Trusteeship Coun¬ 
cil to perform those functions of the United Nations under the 
trusteeship system relating to political, economic, social, and 
educational matters in the strategic areas. 


Article 84 


It shall be the duty of the administering authority to ensure 
that the trust territory shall play its part in the maintenance of 
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international peace and security. To this end the administering 
authority may make use of volunteer forces, facilities, and as¬ 
sistance from the trust territory in carrying out the obligations 
towards the Security Council undertaken in this regard by the 
administering authority, as well as for local defense and the 
maintenance of law and order within the trust territory. 

Article 85 

1. The functions of the United Nations with regard to trustee¬ 
ship agreements for all areas not designated as strategic, including 
the approval of the terms of the trusteeship agreements and of 
their alteration or amendment, shall be exercised by the General 
Assembly. 

2. The Trusteeship Council, operating under the authority of 
the General Assembly, shall assist the General Assembly in 
carrying out these functions. 

CHAPTER XHI: THE TRUSTEESHIP COUNCIL 

Composition 
Article 86 

1. The Trusteeship Council shall consist of the following 

Members of the United Nations: 

a. those Members administering trust territories; 

b. such of those Members mentioned by name in Article 23 

as are not administering trust territories; and 

c. as many other Members elected for three-year terms by the 
General Assembly as may be necessary to ensure that the total 
number of members of the Trusteeship Council is equally divided 
between those Members of the United Nations which administer 

trust territories and those which do not. 

2. Each member of the Trusteeship Council shall designate one 

specially qualified person to represent it therein. 
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Functions and Powers 

Article 87 

The General Assembly and, under its authority, the Trustee¬ 
ship Council, in carrying out their functions, may: 

a. consider reports submitted by the administering authority: 

b. accept petitions and examine them in consultation with the 
administering authority: 

c. provide for periodic visits to the respective trust territories 
at times agreed upon with the administering authority; and 

d. take these and other actions in conformity with the terms 
of the trusteeship agreements. 

Article 88 

The Trusteeship Council shall formulate a questionnaire on 
the political, economic, social, and educational advancement of 
the inhabitants of each trust territory, and the administering 
authority for each trust territory within the competence of the 
General Assembly shall make an annual report to the General 
Assembly upon the basis of such questionnaire. 

Voting 
Article 89 

1. Each member of the Trusteeship Council shall have one 
vote. 

2. Decisions of the Trusteeship Council shall be made by a 
majority of the members present and voting. 

Procedure 
Article 90 

1. The Trusteeship Council shall adopt its own rules of pro¬ 
cedure, including the method of selecting its President. 

2. The Trusteeship Council shall meet as required in accord¬ 
ance with its rules, which shall include provision for the con¬ 
vening of meetings on the request of a majority of its members. 
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Article 91 

The Trusteeship Council shall, when appropriate, avail itself 
of the assistance of the Economic and Social Council and of the 
specialized agencies in regard to matters with which they are 
respectively concerned. 

CHAPTER XIV: THE INTERNATIONAL COURT OF 

JUSTICE 

Article 92 

The International Court of Justice shall be the principal ju¬ 
dicial organ of the United Nations. It shall function in accord¬ 
ance with the annexed Statute, which is based upon the Statute 
of the Permanent Court of International Justice and forms an 
integral part of the present Charter. 

Article 93 

1. All Members of the United Nations are ipso facto parties 
to the Statute of the International Court of Justice. 

2. A state which is not a Member of the United Nations may 
become a party to the Statute of the International Court of 
Justice on conditions to be determined in each case by the Gen¬ 
eral Assembly upon the recommendation of the Security Coun¬ 
cil. 

Article 94 

1. Each Member of the United Nations undertakes to comply 
with the decision of the International Court of Justice in any 

case to which it is a party. 

2. If any party to a case fails to perform the obligations in¬ 
cumbent upon it under a judgment rendered by the Court, the 
other party may have recourse to the Security Council, which 
may, if it deems necessary, make recommendations or decide 
upon measures to be taken to give effect to the judgment. 

Article 95 

Nothing in the present Charter shall prevent Members of 
the United Nations from entrusting the solution of their dif- 
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ferences to other tribunals by virtue of agreements already in 
existence or which may be concluded in the future. 


Article 96 

1. The General Assembly or the Security Council may request 
the International Court of Justice to give an advisory opinion 
on any legal question. 

2. Other organs of the United Nations and specialized agen¬ 
cies, which may at any time be so authorized by the General As¬ 
sembly, may also request advisory opinions of the Court on legal 
questions arising within the scope of their activities. 

CHAPTER XV: THE SECRETARIAT 

Article 97 

The Secretariat shall comprise a Secretary-General and such 
staff as the Organization may require. The Secretary-General 
shall be appointed by the General Assembly upon the recom¬ 
mendation of the Security Council. He shall be the chief ad¬ 
ministrative officer of the Organization. 


Article 98 

The Secretary-General shall act in that capacity in all meetings 
of the General Assembly, of the Security Council, of the Economic 
and Social Council, and of the Trusteeship Council, and shall 
perform such other functions as are entrusted to him by these 
organs. The Secretary-General shall make an annual report to 
the General Assembly on the work of the Organization. 


Article 99 

The Secretary-General may bring to the attention of the 
Security Council any matter which in his opinion may threaten 
the maintenance of international peace and security. 

Article 100 

1. In the performance of their duties the Secretary-General 
and the staffs shall not seek or receive instructions from any 
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government or from any other authority external to the Organiza¬ 
tion. They shall refrain from any action which might reflect 
on their position as international officials responsible only to 
the Organization. 

2. Each Member of the United Nations undertakes to respect 
the exclusively international character of the responsibilities of 
the Secretary-General and the staff and not to seek to influence 
them in the discharge of their responsibilities. 

Article 101 

1. The staff shall be appointed by the Secretary-General un¬ 
der regulations established by the General Assembly. 

2. Appropriate staffs shall be permanently assigned to the 
Economic and Social Council, the Trusteeship Council, and, as 
required, to other organs of the United Nations. These staffs 

shall form a part of the Secretariat. 

3. The paramount consideration in the employment of the 
staff and in the determination of the conditions of service shall 
be the necessity of securing the highest standards of efficiency, 
competence, and integrity. Due regard shall be paid to the im¬ 
portance of recruiting the staff on as wide a geographical basis 

as possible. 

CHAPTER XVI: MISCELLANEOUS PROVISIONS 

Article 102 

1. Every treaty and every international agreement entered into 
by any Member of the United Nations after the present Charter 
comes into force shall as soon as possible be registered with the 

Secretariat and published by it. 

2. No party to any such treaty or international agreement 

which has not been registered in accordance with the provisions 
of paragraph 1 of this Article may invoke that treaty or agree¬ 
ment before any organ of the United Nations. 
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Article 103 

In the event of a conflict between the obligations of the Mem¬ 
bers of the United Nations under the present Charter and their 
obligations under any other international agreement, their obliga¬ 
tions under the present Charter shall prevail. 

Article 104 

The Organization shall enjoy in the territory of each of its 
Members such legal capacity as may be necessary for the exercise 
of its functions and the fulfillment of its purposes. 

Article 105 

1. The Organization shall enjoy in the territory of each of 
its Members such privileges and immunities as are necessary for 
the fulfillment of its purposes. 

2. Representatives of the Members of the United Nations and 
officials of the Organization shall similarly enjoy such privileges 
and immunities as are necessary for the independent exercise 
of their functions in connection with the Organization. 

3. The General Assembly may make recommendations with a 
view to determining the details of the application of paragraphs 
1 and 2 of this Article or may propose conventions to the Mem¬ 
bers of the United Nations for this purpose. 

CHAPTER XVII: TRANSITIONAL SECURITY 

A RRA NGEMEN TS 

Article 106 

Pending the coming into force of such special agreements re¬ 
ferred to in Article 43 as in the opinion of the Security Council 
enable it to begin the exercise of its responsibilities under Article 
42, the parties to the Four-Nation Declaration, signed at Moscow, 
October 30, 1943, and France, shall, in accordance with the 
provisions of paragraph 5 of that Declaration, consult with one 
another and as occasion requires with other Members of the 
United Nations with a view to such joint action on behalf of the 
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Organization as may be necessary for the purpose of maintaining 
international peace and security. 

Article 107 

Nothing in the present Charter shall invalidate or preclude 
action, in relation to any state which during the Second World 
War has been an enemy of any signatory to the present Charter, 
taken or authorized as a result of that war by the Governments 
having responsibility for such action. 

CHAPTER XVIII: AMENDMENTS 

Article 108 

Amendments to the present Charter shall come into force for 
all Members of the United Nations when they have been adopted 
by a vote of two-thirds of the members of the General Assembly 
and ratified in accordance with their respective constitutional 
processes by two-thirds of the Members of the United Nations, 
including all the permanent members of the Security Council. 

Article 109 

1. A General Conference of the Members of the United Na¬ 
tions for the purpose of reviewing the present Charter may be 
held at a date and place to be fixed by a two-thirds vote of the 
members of the General Assembly and by a vote of any seven 
members of the Security Council. Each Member of the United 

Nations shall have one vote in the conference. 

2. Any alteration of the present Charter recommended by a 
two-thirds vote of the conference shall take effect when ratified 
in accordance with their respective constitutional processes by 
two-thirds of the Members of the United Nations including all 

the permanent members of the Security Council. 

3. If such a conference has not been held before the tenth 

annual session of the General Assembly following the coming 
into force of the present Charter, the proposal to call such a con¬ 
ference shall be placed on the agenda of that session of the Gen¬ 
eral Assembly, and the conference shall be held if so decided by 
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a majority vote of the members of the General Assembly and by 
a vote of any seven members of the Security Council. 

CHAPTER XIX: RATIFICATION AND SIGNATURE 

Article 110 

!• The present Charter shall be ratified by the signatory states 
in accordance with their respective constitutional processes. 

2. The ratifications shall be deposited with the Government of 
the United States of America, which shall notify all the signatory 
states of each deposit as well as the Secretary-General of the Or¬ 
ganization when he has been appointed. 

3. The present Charter shall come into force upon the deposit 
of ratifications by the Republic of China, France, the Union of 
Soviet Socialist Republics, the United Kingdom of Great 
Britain and Northern Ireland, and the United States of America, 
and by a majority of the other signatory states. A protocol of the 
ratifications deposited shall thereupon be drawn up by the Gov¬ 
ernment of the United States of America which shall communi¬ 
cate copies thereof to all the signatory states. 

4. The states signatory to the present Charter which ratify it 
after it has come into force will become original Members of 
the United Nations on the date of the deposit of their respective 
ratifications. 

Article 111 

The present Charter, of which the Chinese, French, Russian, 
English, and Spanish texts are equally authentic, shall remain 
deposited in the archives of the Government of the United States 
of America. Duly certified copies thereof shall be transmitted by 
that Government to the Governments of the other signatory 
states. 
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STATUTE OF THE INTERNATIONAL 

COURT OF JUSTICE " 

Of the two methods of legal settlement of international dis¬ 
putes, adjudication (judicial settlement) has been used far 
more often since 1922 than has arbitration (see Document 8). 
The Permanent Court of International Justice, which formed 
part of the League of Nations system, was replaced, following 
World War II, by the International Court of Justice which 
forms part of the United Nations system. The Statute of the 
International Court of Justice, signed on June 26, 1945, 
as an integral part of the United Nations Charter to which 
it was annexed, came into force on October 24, 1945. 

Both the League Court and the present court are courts of 
adjudication. The decisions of the judges are binding upon 
the parties to a dispute. However, no nation is required to 
submit a dispute to the court unless it so desires.^® A nation 
may elect to submit certain classes of legal disputes auto¬ 
matically to the court, provided that the other party to the 
dispute has assumed a similar obligation. This is done by 
adhering to Article 36, the so-called “optional clause.” A 
great power adhering frequently enumerates certain types 
of disputes to be excluded, however, from the compulsory 
jurisdiction of the court. The United States accepted the 

1 United Nations Conference on International Organization: Docu¬ 
ments, Vol. XV, pp. 293#. 

1® An exception to this is in a case where a nation has agreed (usually 
in a peace treaty following its defeat) that the court will automatically 

have lurisdiction in certain disputes. 
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optional clause in the following proclamation, August 14, 
1946: 


• • • The United States of America recognizes as compulsory 
ipso facto and without special agreement, in relation to any other 
state accepting the same obligation, the jurisdiction of the Inter¬ 
national Court of Justice in all legal disputes hereafter arising 
concerning 

a. the interpretation of a treaty: 

b. any question of international law; 

c. the existence of any fact which, if established, would con¬ 
stitute a breach of an international obligation; 

d. the nature or extent of the reparation to be made for the 
breach of an international obligation; 

Provided, that this declaration shall not apply to 

a. disputes the solution of which the parties shall entrust to 
other tribunals by virtue of agreements already in existence or 
which may be concluded in the future; or 

b. disputes with regard to matters which are essentially within 
the domestic jurisdiction of the United States of America as de¬ 
termined by the United States of America; or 

c. disputes arising under a multilateral treaty, unless (1) all 
parties to the treaty affected by the decision are also parties to 
the case before the Court, or (2) the United States of America 
specially agrees to jurisdiction; and 

Provided further, that this declaration shall remain in force 
for a period of five years and thereafter until the expiration of 
six months after notice may be given to terminate this decla¬ 
ration. . . .2 

Thirty nations have accepted the optional clause with vary¬ 
ing reservations. 

The Statute of the International Court of Justice is sub¬ 
stantially the same as that of the Permanent Court of In¬ 
ternational Justice. A primary reason for creating a new court 

^Department of State Bulletin, Vol. XV, pp. 452/7. 
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was that neither the United States nor the Soviet Union had 
been members of the League Court. All members of the 
United Nations are automatically members as well of the 
present court.® It is possible for a nation to become a member 
of the court without becoming a member, however, of the 
United Nations. On July 28, 1948, Switzerland became the 
first nonmember of the United Nations to do so.^ 

In addition to its function of deciding upon disputes sub¬ 
mitted directly to it, the League Court was empowered, upon 
request of the Assembly or Council, to render an advisory 
opinion upon the legal aspects of a dispute before the League. 
The present court is similarly empowered to issue advisory 
opinions. While these carry great weight because of the 
prestige of the court, they are not binding decisions but are 
more in the nature of legal advice which can be accepted 
or rejected by the Assembly or Council. 


Article 1 

The International Court of Justice established by the Charter 
of the United Nations as the principal judicial organ of the 
United Nations shall be constituted and shall function in ac¬ 
cordance with the provisions of the present Statute. 

CHAPTER I: ORGANIZATION OF THE COURT 

Article 2 

The Court shall be composed of a body of independent judges, 
elected regardless of their nationality from among persons of 

3 See note preceding Document 39 for the membership of the United 

Nations. , j • • 

4 The General Assembly defined the terms of Switzerland’s admission 

in a resolution of Dec. 11. 1946. The principal reason Switzerland has 
not become a member of the UN is because of her traditional neutrality 
which is incompatible with participation in the sanctions provided for 

in Chapter VII of the Charter. 
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high moral character, who possess the qualifications required in 
their respective countries for appointment to the highest judicial 
offices, or are jurisconsults of recognized competence in inter¬ 
national law. 

Article 3 

1. The Court shall consist of fifteen members, no two of whom 
may be nationals of the same state. 

2. A person who for the purposes of membership in the Court 
could be regarded as a national of more than one state shall be 
deemed to be a national of the one in which he ordinarily exer¬ 
cises civil and political rights. 

Article 4 

1. The members of the Court shall be elected by the General 
Assembly and by the Security Council from a list of persons 
nominated by the national groups in the Permanent Court of 
Arbitration, in accordance with the following provisions. 

2- In the case of Members of the United Nations not repre¬ 
sented in the Permanent Court of Arbitration, candidates shall 
be nominated by national groups appointed for this purpose by 
their governments under the same conditions as those prescribed 
for members of the Permanent Court of Arbitration by Article 
44 of the Convention of The Hague of 1907 for the pacific settle¬ 
ment of international disputes. 

3. The conditions under which a state which is a party to the 
present Statute but is not a Member of the United Nations may 
participate in electing the members of the Court shall, in the 
absence of a special agreement, be laid down by the General 
Assembly upon recommendation of the Security Council. 

Article 3 

1. At least three months before the date of the election, the 
Secretary-General of the United Nations shall address a written 
request to the members of the Permanent Court of Arbitration 
belonging to the states which are parties to the present Statute, 
and to the members of the national groups appointed under 
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Article 4, paragraph 2, inviting them to undertake, within a 
given time, by national groups, the nomination of persons in a 
position to accept the duties of a member of the Court. 

2. No group may nominate more than four persons, not more 
than two of whom shall be of their own nationality. In no case 
may the number of candidates nominated by a group be more 
than double the number of seats to be filled. 


Article 6 

Before making these nominations, each national group is rec¬ 
ommended to consult its highest court of justice, its legal facul¬ 
ties and schools of law, and its national academies and national 
sections of international academies devoted to the study of law. 


Article 7 


1. The Secretary-General shall prepare a list in alphabetical 
order of all the persons thus nominated. Save as provided in 
Article 12, paragraph 2, these shall be the only persons eligible. 

2. The Secretary-General shall submit this list to the General 
Assembly and to the Security Council. 


Article 8 

The General Assembly and the Security Council shall proceed 
independently of one another to elect the members of the Court. 

Article 9 

At every election, the electors shall bear in mind not only that 
the persons to be elected should individually possess the quali¬ 
fications required, but also that in the body as a whole the rep¬ 
resentation of the main forms of civilization and of the principal 
legal systems of the world should be assured. 

Article 10 

1. Those candidates who obtain an absolute majority of votes 
in the General Assembly and in the Security Council shall be 

considered as elected. 
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2. Any vote of the Security Council, whether for the election 
of judges or for the appointment of members of the conference 
envisaged in Article 12, shall be taken without any distinction 
between permanent and non-permanent members of the Security 
Council. 

3. In the event of more than one national of the same state 
obtaining an absolute majority of the votes both of the General 
Assembly and of the Security Council, the eldest of these only 
shall be considered as elected. 

Article 11 

If, after the first meeting held for the purpose of the election, 
one or more seats remain to be filled, a second and, if necessary, 
a third meeting shall take place. 

Article 12 

1. If, after the third meeting, one or more seats still remain 
unfilled, a joint conference consisting of six members, three 
appointed by the General Assembly and three by the Security 
Council, may be formed at any time at the request of either the 
General Assembly or the Security Council, for the purpose of 
choosing by the vote of an absolute majority one name for each 
seat still vacant, to submit to the General Assembly and the Se¬ 
curity Council for their respective acceptance. 

2. If the joint conference is unanimously agreed upon any 
person who fulfills the required conditions, he may be included 
in its list, even though he was not included in the list of nomi¬ 
nations referred to in Article 7. 

3. If the joint conference is satisfied that it will not be success¬ 
ful in procuring an election, those members of the Court who 
have already been elected shall, within a period to be fixed by 
the Security Council, proceed to fill the vacant seats by selection 
Irom among those candidates who have obtained votes either in 
the General Assembly or in the Security Council. 

4. In the event of an equality of votes among the judges, the 
eldest judge shall have a casting vote. 
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Article 13 

1. The members of the Court shall be elected for nine years 
and may be re-elected; provided, however, that of the judges 
elected at the first election, the terms of five judges shall expire 
at the end of three years and the terms of five more judges shall 
expire at the end of six years. 

2. The judges whose terms are to expire at the end of the 
above-mentioned initial periods of three and six years shall be 
chosen by lot to be drawn by the Secretary-General immediately 
after the first election has been completed. 

3. The members of the Court shall continue to discharge their 
duties until their places have been filled. Though replaced, they 
shall finish any cases which they may have begun. 

4. In the case of the resignation of a member of the Court, the 
resignation shall be addressed to the President of the Court for 
transmission to the Secretary-General. This last notification 
makes the place vacant. 


Article 14 

Vacancies shall be filled by the same method as that laid down 
for the first election, subject to the following provision: the Sec¬ 
retary-General shall, within one month of the occurrence of the 
vacancy, proceed to issue the invitations provided for in Article 
5, and the date of the election shall be fixed by the Security 

Council. 

Article 15 

A member of the Court elected to replace a member whose 
term of office has not expired shall hold office for the remainder 

of his predecessor’s term. 

Article 16 

1. No member of the Court may exercise any political or ad¬ 
ministrative function, or engage in any other occupation of a 
professional nature. 

2. Any doubt on this point shall be settled by the decision of 
the Court. 
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Article 17 

1. No member of the Court may act as agent, counsel, or advo¬ 
cate in any case. 

2. No member may participate in the decision of any case in 
which he has previously taken part as agent, counsel, or advocate 
for one of the parties, or as a member of a national or inter¬ 
national court, or of a commission of enquiry, or in any other 
capacity. 

3. Any doubt on this point shall be settled by the decision of 
the Court. 

Article 18 

1. No member of the Court can be dismissed unless, in the 
unanimous opinion of the other members, he has ceased to 
fulfill the required conditions. 

2. Formal notification thereof shall be made to the Secretary- 
General by the Registrar. 

3. This notification makes the place vacant. 

Article 19 

The members of the Court, when engaged on the business of 
the Court, shall enjoy diplomatic privileges and immunities. 

Article 20 

Every member of the Court shall, before taking up his duties, 
make a solemn declaration in open court that he will exercise 
his powers impartially and conscientiously. 

Article 21 

1. The Court shall elect its President and Vice-President for 
three years; they may be re-elected. 

2. The Court shall appoint its Registrar and may provide for 
the appointment of such other officers as may be necessary. 

Article 22 

1. The seat of the Court shall be established at The Hague. 
This, however, shall not prevent the Court from sitting and ex- 
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ercising its functions elsewhere whenever the Court considers 
it desirable. 

2. The President and the Registrar shall reside at the seat of 
the Court. 

Article 23 

1. The Court shall remain permanently in session, except dur¬ 
ing the judicial vacations, the dates and duration of which shall 
be fixed by the Court. 

2. Members of the Court are entitled to periodic leave, the 
dates and duration of which shall be fixed by the Court, having 
in mind the distance between The Hague and the home of each 
judge. 

3. Members of the Court shall be bound, unless they are on 
leave or prevented from attending by illness or other serious 
reasons duly explained to the President, to hold themselves 
permanently at the disposal of the Court. 

Article 24 

1. If, for some special reason, a member of the Court con¬ 
siders that he should not take part in the decision of a particular 

case, he shall so inform the President. 

2. If the President considers that for some special reason one 
of the members of the Court should not sit in a particular case, 

he shall give him notice accordingly. 

3. If in any such case the member of the Court and the Presi¬ 
dent disagree, the matter shall be settled by the decision of the 

Court. 

Article 23 

1. The full Court shall sit except when it is expressly pro¬ 
vided otherwise in the present Statute. 

2. Subject to the condition that the number of judges avail¬ 
able to constitute the Court is not thereby reduced below eleven, 
the Rules of the Court may provide for allowing one or more 
judges, according to circumstances and in rotation, to be dis¬ 
pensed from sitting. 

3. A quorum of nine judges shall suffice to constitute the 
Court. 
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Article 26 

1. The Court may from time to time form one or more 
chambers, composed of three or more judges as the Court may 
determine, for dealing with particular categories of cases; for 
example, labor cases and cases relating to transit and communi¬ 
cations. 

2. The Court may at any time form a chamber for dealing 
with a particular case. The number of judges to constitute such 
a chamber shall be determined by the Court with the approval 
of the parties. 

3. Cases shall be heard and determined by the chamber pro¬ 
vided for in this Article if the parties so request. 

Article 27 

A judgment given by any of the chambers provided for in 
Articles 26 and 29 shall be considered as rendered by the Court. 

Article 28 

The chambers provided for in Articles 26 and 29 may, with 
the consent of the parties, sit and exercise their functions else¬ 
where than at The Hague. 


Article 29 

With a view to the speedy despatch of business, the Court shall 
form annually a chamber composed of five judges which, at the 
request of the parties, may hear and determine cases by sum¬ 
mary procedure. In addition, two judges shall be selected for the 
purpose of replacing judges who find it impossible to sit. 

Article 30 

1. The Court shall frame rules for carrying out its functions. 
In particular, it shall lay down rules of procedure. 

2. The Rules of the Court may provide for assessors to sit 
with the Court or with any of its chambers, without the right to 
vote. 
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Article 31 

1. Judges of the nationality of each of the parties shall retain 
their right to sit in the case before the Court. 

2. If the Court includes upon the Bench a judge of the na¬ 
tionality of one of the parties, any other party may choose a 
person to sit as judge. Such person shall be chosen preferably 
from among those persons who have been nominated as candi¬ 
dates as provided in Articles 4 and 5. 

3. If the Court includes upon the Bench no judge of the na¬ 
tionality of the parties, each of these parties may proceed to 
choose a judge as provided in paragraph 2 of this Article. 

4. The provisions of this Article shall apply to the case of 
Articles 26 and 29. In such cases, the President shall request one 
or, if necessary, two of the members of the Court forming the 
chamber to give place to the members of the Court of the na¬ 
tionality of the parties concerned, and, failing such, or if they 
are unable to be present, to the judges specially chosen by the 

parties. 

5. Should there be several parties in the same interest, they 
shall, for the purpose of the preceding provisions, be reckoned 
as one party only. Any doubt upon this point shall be settled by 

the decision of the Court. 

6. Judges chosen as laid down in paragraphs 2, 3, and 4 of 
this Article shall fulfill the conditions required by Articles 2, 17 
(paragraph 2), 20, and 24 of the present Statute. They shall take 
part in the decision on terms of complete equality with their 

colleagues. 

Article 32 

1. Each member of the Court shall receive an annual salary. 

2. The President shall receive a special annual allowance. 

3. The Vice-President shall receive a special allowance for 

every day on which he acts as President. 

4. The judges chosen under Article 31, other than members 

of the Court, shall receive compensation for each day on which 
they exercise their functions. 

5. These salaries, allowances, and compensation shall be fixed 
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by the General Assembly. They may not be decreased during the 
term of office. 

6. The salary of the Registrar shall be fixed by the General 
Assembly on the proposal of the Court. 

7. Regulations made by the General Assembly shall fix the 
conditions under which retirement pensions may be given to 
members of the Court and to the Registrar, and the conditions 
under which members of the Court and the Registrar shall have 
their traveling expenses refunded. 

8. The above salaries, allowances, and compensation shall be 
free of all taxation. 

Article 33 

The expenses of the Court shall be borne by the United Na¬ 
tions in such a manner as shall be decided by the General 
Assembly. 

CHAPTER II: COMPETENCE OF THE COURT 

Article 34 

1. Only states may be parties in cases before the Court. 

2. The Court, subject to and in conformity with its Rules, may 
request of public international organizations information rele¬ 
vant to cases before it, and shall receive such information pre¬ 
sented by such organizations on their own initiative. 

3. Whenever the construction of the constituent instrument of 
a public international organization or of an international con¬ 
vention adopted thereunder is in question in a case before the 
Court, the Registrar shall so notify the public international 
organization concerned and shall communicate to it copies of all 
the written proceedings. 


Article 35 

1. The Court shall be open to the states parties to the present 
Statute. 

2. The conditions under which the Court shall be open to 
other states shall, subject to the special provisions contained in 
treaties in force, be laid down by the Security Council, but in no 
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case shall such conditions place the parties in a position of in¬ 
equality before the Court. 

3. When a state which is not a Member of the United Nations 
is a party to a case, the Court shall fix the amount which that 
party is to contribute towards the expenses of the Court. This 
provision shall not apply if such state is bearing a share of the 
expenses of the Court. 


Article 36 

1. The jurisdiction of the Court comprises all cases which the 
parties refer to it and all matters specially provided for in the 
Charter of the United Nations or in treaties and conventions in 

force. 

2. The states parties to the present Statute may at any time 
declare that they recognize as compulsory ipso facto and with¬ 
out special agreement in relation to any other state accepting 
the same obligation, the jurisdiction of the Court in all legal 

disputes concerning: 

a. the interpretation of a treaty; 

b. any question of international law; 

c. the existence of any fact which, if established, would con¬ 
stitute a breach of an international obligation; 

d. the nature or extent of the reparation to be made for the 

breach of an international obligation. 

3. The declarations referred to above may be made uncondi¬ 
tionally or on condition of reciprocity on the part of several or 

certain states, or for a certain time. 

4. Such declarations shall be deposited with the Secretary- 
General of the United Nations, who shall transmit copies thereof 
to the parties to the Statute and to the Registrar of the Court. 

5. Declarations made under Article 36 of the Statute of the 
Permanent Court of International Justice and which are still in 
force shall be deemed, as between the parties to the present 
Statute, to be acceptances of the compulsory jurisdiction of the 
International Court of Justice for the period which they still 
have to run and in accordance with their terms. 
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6. In the event of a dispute as to whether the Court has 
jurisdiction, the matter shall be settled by the decision of the 
Court. 

Article 37 

Whenever a treaty or convention in force provides for reference 
of a matter to a tribunal to have been instituted by the League 
of Nations, or to the Permanent Court of International Justice, 
the matter shall, as between the parties to the present Statute, 
be referred to the International Court of Justice. 

Article 38 

1. The Court, whose function is to decide in accordance with 
international law such disputes as are submitted to it, shall 
apply: 

a. international conventions, whether general or particular, 
establishing rules expressly recognized by the contesting states; 

b. international custom, as evidence of a general practice ac¬ 
cepted as law; 

c. the general principles of law recognized by civilized nations; 

d. subject to the provisions of Article 59, judicial decisions 
and the teachings of the most highly qualified publicists of the 
various nations, as subsidiary means for the determination of 
rules of law. 

2. This provision shall not prejudice the power of the Court 
to decide a case ex aequo et bono, if the parties agree thereto. 

CHAPTER III: PROCEDURE 

Article 39 

1. The official languages of the Court shall be French and 
English. If the parties agree that the case shall be conducted in 
French, the judgment shall be delivered in French. If the parties 
agree that the case shall be conducted in English, the judgment 
shall be delivered in English. 

2. In the absence of an agreement as to which language shall 
be employed, each party may, in the pleadings, use the language 
which it prefers; the decision of the Court shall be given in 
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French and English. In this case the Court shall at the same 
time determine which of the two texts shall be considered as 
authoritative. 

3. The Court shall, at the request of any party, authorize a 
language other than French or English to be used by that party. 


Article 40 

1. Cases are brought before the Court, as the case may be, 
either by the notification of the special agreement or by a written 
application addressed to the Registrar. In either case the subject 
of the dispute and the parties shall be indicated. 

2. The Registrar shall forthwith communicate the application 

to all concerned. 

3. He shall also notify the Members of the United Nations 
through the Secretary-General, and also any other states entitled 
to appear before the Court. 


Article 41 


1. The Court shall have the power to indicate, if it considers 
that circumstances so require, any provisional measures which 
ought to be taken to preserve the respective rights of either 

party. 

2. Pending the final decision, notice of the measures suggested 
shall forthwith be given to the parties and to the Security 


Council. 


Article 42 


1. The parties shall be represented by agents. 

2. They may have the assistance of counsel or advocates before 

the Court. 

3. The agents, counsel, and advocates of parties before the 
Court shall enjoy the privileges and immunities necessary to the 

independent exercise of their duties. 


Article 43 

1. The procedure shall consist of two parts: written and oral. 

2. The written proceedings shall consist of the communica 
tion to the Court and to the parties of memorials, counter- 
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memorials and, if necessary, replies; also all papers and docu¬ 
ments in support. 

3. These communications shall be made through the Reg¬ 
istrar, in the order and within the time fixed by the Court. 

4. A certified copy of every document produced by one party 
shall be communicated to the other party. 

5. The oral proceedings shall consist of the hearing by the 
Court of witnesses, experts, agents, counsel, and advocates. 

Article 44 

1. For the service of all notices upon persons other than the 
agents, counsel, and advocates, the Court shall apply direct to the 
government of the state upon whose territory the notice has to 
be served. 

2. The same provision shall apply whenever steps are to be 
taken to procure evidence on the spot. 

Article 45 

The hearing shall be under the control of the President or, if 
he is unable to preside, of the Vice-President; if neither is able 
to preside, the senior judge present shall preside. 

Article 46 

The hearing in Court shall be public, unless the Court shall 
decide otherwise, or unless the parties demand that the public 
be not admitted. 

Article 47 

1. Minutes shall be made at each hearing and signed by the 
Registrar and the President. 

2. These minutes alone shall be authentic. 

Article 48 

The Court shall make orders for the conduct of the case, shall 
decide the form and time in which each party must conclude its 
arguments, and make all arrangements connected with the taking 
of evidence. 
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Article 49 

The Court may, even before the hearing begins, call upon the 
agents to produce any document or to supply any explanations. 
Formal note shall be taken of any refusal. 

Article 50 

The Court may, at any time, entrust any individual, body, 
bureau, commission, or other organization that it may select, 
with the task of carrying out an enquiry or giving an expert 
opinion. 

Article 51 

During the hearing any relevant questions are to be put to the 
witnesses and experts under the conditions laid down by the 
Court in the rules of procedure referred to in Article 30. 

Article 52 

After the Court has received the proofs and evidence within 
the time specified for the purpose, it may refuse to accept any 
further oral or written evidence that one party may desire to 
present unless the other side consents. 

Article 53 

1. Whenever one of the parties does not appear before the 
Court, or fails to defend its case, the other party may call upon 

the Court to decide in favor of its claim. 

2. The Court must, before doing so, satisfy itself, not only 

that it has jurisdiction in accordance with Articles 36 and 37, 
but also that the claim is well founded in fact and law. 

Article 54 

1. When, subject to the control of the Court, the agents, 
counsel, and advocates have completed their presentation of the 
case, the President shall declare the hearing closed. 

2. The Court shall withdraw to consider the judgment. 

3. The deliberations of the Court shall take place m private 

and remain secret. 
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Article 55 

1. All questions shall be decided by a majority of the judges 
present, 

2. In the event of an equality of votes, the President or the 
judge who acts in his place shall have a casting vote. 


Article 56 

1. The judgment shall state the reasons on which it is based. 

2. It shall contain the names of the judges who have taken 
part in the decision. 

Article 57 

If the judgment does not represent in whole or in part the 
unanimous opinion of the judges, any judge shall be entitled to 
deliver a separate opinion. 


Article 58 

The judgment shall be signed by the President and by the 
Registrar. It shall be read in open court, due notice having been 
given to the agents. 

Article 59 

The decision of the Court has no binding force except be¬ 
tween the parties and in respect of that particular case. 

Article 60 

The judgment is final and without appeal. In the event of dis¬ 
pute as to the meaning or scope of the judgment, the Court 
shall construe it upon the request of any party. 

Article 61 

1. An application for revision of a judgment may be made 
only when it is based upon the discovery of some fact of such a 
nature as to be a decisive factor, which fact was, when the judg¬ 
ment was given, unknown to the Court and also to the party 
claiming revision, always provided that such ignorance was not 
due to negligence. 
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2. The proceedings for revision shall be opened by a judgment 
of the Court expressly recording the existence of the new fact, 
recognizing that it has such a character as to lay the case open 
to revision, and declaring the application admissible on this 
ground. 

3. The Court may require previous compliance with the terms 
of the judgment before it admits proceedings in revision. 

4. The application for revision must be made at latest within 
six months of the discovery of the new fact. 

5. No application for revision may be made after the lapse 
of ten years from the date of the judgment. 

Article 62 

1. Should a state consider that it has an interest of a legal 
nature which may be affected by the decision in the case, it may 
submit a request to the Court to be permitted to intervene. 

2. It shall be for the Court to decide upon this request. 

Article 63 

1. Whenever the construction of a convention to which states 
other than those concerned in the case are parties is in question, 
the Registrar shall notify all such states forthwith. 

2. Every state so notified has the right to intervene in the pro¬ 
ceedings; but if it uses this right, the construction given by the 
judgment will be equally binding upon it. 

Article 64 

Unless otherwise decided by the Court, each party shall bear 
its own costs. 

CHAPTER IV: ADVISORY OPINIONS 

Article 63 

1. The Court may give an advisory opinion on any legal ques- 
tion at the request of whatever body may be authorized by or in 
accordance with the Charter of the United Nations to make such 

a request. 
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2. Questions upon which the advisory opinion of the Court is 
asked shall be laid before the Court by means of a written request 
containing an exact statement of the question upon which an 
opinion is required, and accompanied by all documents likely 
to throw light upon the question. 

Article 66 

1. The Registrar shall forthwith give notice of the request for 
an advisory opinion to all states entitled to appear before the 
Court. 

2. The Registrar shall also, by means of a special and direct 
communication, notify any state entitled to appear before the 
Court or international organization considered by the Court, or, 
should it not be sitting, by the President, as likely to be able to 
furnish information on the question, that the Court will be pre¬ 
pared to receive, within a time limit to be fixed by the President, 
written statements, or to hear, at a public sitting to be held for 
the purpose, oral statements relating to the question. 

3. Should any such state entitled to appear before the Court 
have failed to receive the special communication referred to in 
paragraph 2 of this Article, such state may express a desire to 
submit a written statement or to be heard; and the Court will 
decide. 

4. States and organizations having presented written or oral 
statements or both shall be permitted to comment on the state¬ 
ments made by other states or organizations in the form, to the 
extent, and within the time limits which the Court, or, should 
it not be sitting, the President, shall decide in each particular 
case. Accordingly, the Registrar shall in due time communicate 
any such written statements to states and organizations having 
submitted similar statements. 

Article 67 

The Court shall deliver its advisory opinions in open Court, 
notice having been given to the Secretary-General and to the 
representatives of Members of the United Nations, or other 
states and of international organizations immediately concerned. 
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Article 68 

In the exercise of its advisory functions the Court shall further 

be guided by the provisions of the present Statute which apply 

in contentious cases to the extent to which it recognizes them to 
be applicable. 

CHAPTER V: AMENDMENT 

Article 69 

Amendments to the present Statute shall be effected by the 
same procedure as is provided by the Charter of the United Na¬ 
tions for amendments to that Charter, subject however to any 
provisions which the General Assembly upon recommendation of 
the Security Council may adopt concerning the participation of 
states which are parties to the present Statute but are not Mem¬ 
bers of the United Nations. 

Article 70 

The Court shall have power to propose such amendments to 
the present Statute as it may deem necessary, through written 
communications to the Secretary-General, for consideration in 
conformity with the provisions of Article 69. 



document 41 

THE BERLIN (POTSDAM) CONFERENCE^ 


The Berlin (Potsdam) Conference, held from July 17 to 
August 2, 1945, has been the only Big Three meeting to be 
held following the end of the war in Europe. President 
Truman here met Marshal Stalin for the first time. Owing 
to the Conservative party’s defeat in the British general elec¬ 
tions which occurred during the Conference, and for which 
the Conference was interrupted (July 26 to July 27), Prime 
Minister Churchill was replaced by Clement Attlee in the 
conversations. The major part of the protocol of proceedings, 
signed by the United States, Great Britain, and the Soviet 
Union, was released at the close of the Conference, the full 

text being released on March 24, 1947.^ 

The results of the Conference were twofold. A compre¬ 
hensive agreement was made for the occupation and admin¬ 
istration of Germany pending the peace settlement, and ar¬ 
rangements were made for preparatory work looking toward 
the conclusion of treaties of peace with the minor Axis na¬ 
tions in Europe. Seco ndly, a warning was given to Japan 
(July-26, 1945) that she would face “i nevita ble, and complete 
destruction’’ unless she agreed to the “unconditional sur¬ 
render of all Japanese armedToxces.’’ ® Although the warn- 

^Department of State Bulletin, Vol. XIII, pp. 153^. 

2 The most important agreement not made public immediately related 
to the Black Sea Straits (section XVI). The three governments agreed 
“that the Convention concluded at Montreux should be revised as 
failing to meet present-day conditions.” New York Times, March 25, 

1947. This has not been done. 

^Department of State Bulletin, Vol. XII, pp. 137^^. 
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mg was not signed by Russia, its issuance from the Confer¬ 
ence suggested the possibility of forthcoming Soviet action 
in the Far East./ 


II. ESTABLISHMENT OF A COUNCIL OF FOREIGN 

MINISTERS 

The Conference reached an agreement for the establishment 
of a Council of Foreign Ministers ... to continue the neces¬ 
sary preparatory work for the peace settlements. . . . 

1 

There shall be established a Council composed of the Foreign 
Ministers of the United Kingdom, the U.S.S.R., China, France 
and the U.S. 

2 

(i) The Council shall normally meet in London, which shall 
be the permanent seat of the joint secretariat which the Council 
will form. Each of the Foreign Ministers will be accompanied by 
a high-ranking deputy, duly authorized to carry on the work of 
the Council in the absence of his Foreign Minister, and by a 
small staff of technical advisers. 

(ii) The first meeting of the Council shall be held in London 
not later than September 1, 1945. Meetings may be held by 
common agreement in other capitals as may be agreed from time 
to time. 

3 

(i) As its immediate important task the Council shall be au¬ 
thorized to draw up, with a view to their submission to the 
United Nations, treaties of peace with Italy, Rumania, Bulgaria, 
Hungary and Finland, and to propose settlements of territorial 
questions outstanding on the termination of the war in Europe. 
The Council shall be utilized for the preparation of a peace 
settlement for Germany to be accepted by the Government of 
Germany when a Government adequate for the purpose is 
established. 



THE BERLIN (pOTSDAM) CONFERENCE 243 

(ii) For the discharge of each of these tasks the Council will be 
composed of the members representing those States which were 
signatory to the terms of surrender imposed upon the enemy 
State concerned. For the purpose of the peace settlement for 
Italy, France shall be regarded as a signatory to the terms of 
surrender for Italy. Other members will be invited to participate 
when matters directly concerning them are under discussion. 

(iii) Other matters may from time to time be referred to the 
Council by agreement between the member Governments. 



(i) Whenever the Council is considering a question of direct in¬ 
terest to a State not represented thereon, such State should be 
invited to send representatives to participate in the discussion 

and study of that question. 

(ii) The Council may adapt its procedure to the particular 
problems under consideration. In some cases it may hold its own 
preliminary discussions prior to the participation of other in¬ 
terested States. In other cases, the Council may convoke a formal 


conference of the State chiefly interested in seeking a solution of 
the particular problem. 


In accordance with the decision of the conference the three 
Governments have each addressed an identical invitation to the 
Governments of China and France to adopt this text and to 
join in establishing the Council. . . . 


III. THE POLITICAL AND ECONOMIC PRINCIPLES TO 
GOVERN THE TREATMENT OF GERMANY IN 

THE INITIAL CONTROL PERIOD 


A. Political Principles 


1 

In accordance with the agreement on control machinery in 
Germany, supreme authority in Germany is exercised, on in¬ 
structions from their respective Governments, by the Command¬ 
ers in Chief of the armed forces of the U.S.A., the United King- 
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dom, the U.S.S.R. and the French Republic, each in his own 
zone of occupation, and also jointly, in matters affecting Ger¬ 
many as a whole, in their capacity as members of the Control 
Council. . . , 


3 

The purposes of the occupation of Germany by which the 
Control Council shall be guided are: 

(i) The complete disarmament and demilitarization of Ger¬ 
many and the elimination or control of all German industry that 
could be used for military production. To these ends: 

(a) All German land, naval and air forces, the SS, SA, SD 

and Gestapo . . . shall be completely and finally abol¬ 
ished. . . . 

(b) All arms, ammunition and implements of war and all 

specialized facilities for their production shall be held at 

the disposal of the Allies or destroyed. . . . 

(ii) To convince the German people that they have suffered 
a total military defeat and that they cannot escape responsibility 
for what they have brought upon themselves. . . . 

(iii) To destroy the National Socialist Party. , . . 

(iv) To prepare for the eventual reconstruction of German 
political life on a democratic basis and for eventual peaceful 
cooperation in international life by Germany. 

4 

All Nazi laws which provide the basis of the Hitler regime or 
established discrimination on grounds of race, creed or political 
opinion shall be abolished. . . . 

5 

War criminals and those who have participated in planning or 
carrying out Nazi enterprises involving or resulting in atrocities 
or war crimes shall be arrested and brought to judgment. . . . 

7 

German education shall be so controlled as completely to elim¬ 
inate Nazi and militarist doctrines. . . . 
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8 

The judicial system will be reorganized. . . . 

9 

The administration in Germany should be directed toward 
the decentralization of the political structure and the develop¬ 
ment of local responsibility. To this end: 

(i) Local self-government shall be restored throughout Ger¬ 
many. . . . 

(ii) All democratic political parties with rights of assembly and 
of public discussion shall be allowed and encouraged throughout 

Germany. . . . 

(iv) For the time being, no central German Government shall 
be established. Notwithstanding this, however, certain essential 
central German administrative departments headed by state 
secretaries shall be established, particularly in the fields of 
finance, transport, communications, foreign trade and in¬ 
dustry. . . . 

10 

Subject to the necessity for maintaining military security, free¬ 
dom of speech, press and religion shall be permitted, and re¬ 
ligious institutions shall be respected. Subject likewise to the 
maintenance of military security, the formation of free trade 
unions shall be permitted. 

B. Economic Principles 

11 

In order to eliminate Germany’s war potential, the production 
of arms, ammunition and implements of war as well as all types 
of aircraft and sea-going ships shall be prohibited and prevented. 
Production of metals, chemicals, machinery and other items that 
are directly necessary to a war economy shall be rigidly controlled 
and restricted to Germany’s approved post-war peacetime needs 
to meet the objectives stated in paragraph 15. Productive 
capacity not needed for permitted production shall be removed 
in accordance with the reparations plan recommended by the 
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Allied Commission on Reparations and approved by the Govern¬ 
ments concerned, or if not removed, shall be destroyed. 

12 

At the earliest practicable date, the German economy shall be 
decentralized for the purpose of eliminating the present excessive 
concentration of economic power as exemplified in particular by 
cartels, syndicates, trusts and other monopolistic arrangements. 

13 

In organizing the German economy, primary emphasis shall 

be given to the development of agriculture and peaceful domestic 
industries. 

14 

During the period of occupation Germany shall be treated 
as a single economic unit. . . . 



Allied controls shall be imposed upon the German economy, 
but only to the extent necessary: 

(a) To carry out programs of industrial disarmament, de¬ 
militarization, of reparations and of approved exports and im¬ 


ports. 

(b) To assure the production and maintenance of goods and 
services required to meet the needs of the occupying forces and 
displaced persons in Germany and essential to maintain in Ger¬ 
many average living standards not exceeding the average of the 
standards of living of European countries. (European countries 
means all European countries, excluding the United Kingdom 
and the U.S.S.R.). . . . 

16 


In the imposition and maintenance of economic controls estab¬ 
lished by the Control Council, German administrative machinery 
shall be created and the German authorities shall be required to 
the fullest extent practicable to proclaim and assume administra¬ 
tion of such controls. Thus it should be brought home to the 
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German people that the responsibility for the administration of 
such controls and any breakdown in these controls will rest with 

themselves. ... 


19 

Payment of reparations should leave enough resources to enable 
the German people to subsist without external assistance. In 
working out the economic balance of Germany, the necessary 
means must be provided to pay for imports approved by the 
Control Council in Germany. The proceeds of exports from cur¬ 
rent production and stocks shall be available in the first place 

for payment for such imports. 

The above clause will not apply to the equipment and products 
referred to in paragraphs 4(A) and 4(B) of the reparations agree- 

ment. 

IV. REPARATIONS FROM GERMANY 

1 

Reparation claims of the U.S.S.R. shall be met by removals 
from the zone of Germany occupied by the U.S.S.R. and from 
appropriate German external assets. 

2 

The U.S.S.R. undertakes to settle the reparation claims of 
Poland from its own share of reparations. 

3 

The reparation claims of the United States, the United King¬ 
dom and other countries entitled to reparations shall be met 
from the western zones and from appropriate German external 

assets. 

4 

In addition to the reparations to be taken by the U.S.S.R. from 
its own zone of occupation, the U.S.S.R. shall receive additionally 

from the western zones: 

(A) 15 per cent of such usable and complete industrial capital 
equipment, in the first place from the metallurgical, chemical 
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and machine manufacturing industries as is unnecessary for the 
German peace economy and should be removed from the western 
zones of Germany, in exchange for an equivalent value of food, 
coal, potash, zinc, timber, clay products, petroleum products 
and such other commodities as may be agreed upon. 

(B) 10 per cent of such industrial capital equipment as is un¬ 
necessary for the German peace economy and should be removed 
from the western zones, to be transferred to the Soviet Govern- 

merit on reparations account without payment or exchange of 
any kind in return. 

Removals of equipment as provided in (A) and (B) above 
shall be made simultaneously. 


5 

The amount of equipment to be removed from the western 
zones on account of reparations must be determined within six 
months from now at the latest. 


Removals of industrial capital equipment shall begin as soon 
as possible and shall be completed within two years from the 
determination specified in paragraph 5. The delivery of products 
covered by 4(A) above shall begin as soon as possible and shall 
be made by the U.S.S.R. in agreed installments within five years 
of the date hereof. The determination of the amount and char¬ 
acter of the industrial capital equipment unnecessary for the 
German peace economy and therefore available for reparation 
shall be made by the Control Council under policies fixed by the 
Allied Commission on Reparations, with the participation of 
France, subject to the final approval of the zone commander in 
the zone from which the equipment is to be removed. . . . 


V. DISPOSAL OF THE GERMAN NAVY AND MERCHANT 

MARINE 

The conference agreed in principle upon arrangements for 
the use and disposal of the surrendered German fleet and mer- 
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chant ships. ... A further joint statement will be pub¬ 
lished. . . .* 

VI. CITY OF KOENIGSBERG AND THE ADJACENT AREA 

The conference examined a proposal by the Soviet Govern¬ 
ment that pending the final determination of territorial questions 
at the peace settlement the section of the western frontier of 
the Union of Soviet Socialist Republics which is adjacent to the 
Baltic Sea should pass from a point on the eastern shore of the 
Bay of Danzig to the east, north of Braunsberg-Doldap, to the 
meeting point of the frontiers of Lithuania, the Polish Republic 
and East Prussia. 

The conference has agreed in principle to the proposal of the 
Soviet Government concerning the ultimate transfer to the 
Soviet Union of the City of Koenigsberg and the area adjacent 
to it as described above subject to expert examination of the 
actual frontier. 

The President of the United States and the British Prime 
Minister have declared that they will support the proposal of the 
conference at the forthcoming peace settlement. 


IX. POLAND 
A. 

We have taken note with pleasure of the agreement reached 
among representative Poles from Poland and abroad which has 
made possible the formation, in accordance with the decisions 
reached at the Crimea Conference, of a Polish Provisional Gov¬ 
ernment of National Unity recognized by the three Powers. The 
establishment by the British and United States Governments of 
diplomatic relations with the Polish Provisional Government has 

^ The further statement said: “. . . operable surface units which could 
be made operable within a specified time together with 30 U-boats 
should be divided equally between the Three Powers and . . . the 
remainder of the German fleet should be destroyed. Department of 

State Bulletin, Vol. XIV, p. 173. 



250 


DOCUMENT 41 


resulted in the withdrawal of their recognition from the former 
Polish Government in London, which no longer exists. 

The British and United States Governments have taken meas¬ 
ures to protect the interest of the Polish Provisional Government 
as the recognized Government of the Polish State in the property 

belonging to the Polish State located in their territories and 

« 

under their control, whatever the form of this property may be. 
They have further taken measures to prevent alienation to third 
parties of such property. All proper facilities will be given to the 
Polish Provisional Government for the exercise of the ordinary 
legal remedies for the recovery of any property belonging to the 
Polish State which may have been wrongfully alienated. 

The three Powers are anxious to assist the Polish Provisional 
Government in facilitating the return to Poland as soon as prac¬ 
ticable of all Poles abroad who wish to go, including members 
of the Polish armed forces and the Merchant Marine. They ex¬ 
pect that those Poles who return home shall be accorded per¬ 
sonal and property rights on the same basis as all Polish citizens. 

The three Powers note that the Polish Provisional Government, 
in accordance with the decisions of the Crimea Conference has 
agreed to the holding of free and unfettered elections as soon as 
possible on the basis of universal suffrage and secret ballot in 
which all democratic and anti-Nazi parties shall have the right 
to take part and to put forward candidates, and that representa¬ 
tives of the Allied press shall enjoy full freedom to report to the 
world upon developments in Poland before and during the elec¬ 
tions. 

B. 

... In conformity with the agreement on Poland reached at 
the Crimea Conference, the three heads of Government have 
sought the opinion of the Polish Provisional Government of 
National Unity in regard to the accession of territory in the 
north and west which Poland should receive. The President of 
the National Council of Poland and members of the Polish Pro¬ 
visional Government of National Unity have been received at 
the Conference and have fully presented their views. The three 
heads of Government reaffirm their opinion that the final de- 
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limitation of the western frontier of Poland should await the 
peace settlement. 

The three heads of Government agree that, pending the final 
determination of Poland’s western frontier, the former German 
territories east of a line running from the Baltic Sea immediately 
west of Swinemunde, and thence along the Oder River to the 


confluence of the Western Neisse River and along the Western 
Neisse to the Czechoslovak frontier, including that portion of 
East Prussia not placed under the administration of the Union 


of Soviet Socialist Republics in accordance with the understand¬ 
ing reached at this Conference and including the area of the 
former free city of Danzig, shall be under the administration of 
the Polish State and for such purposes should not be considered 
as part of the Soviet zone of occupation in Germany. 


X. CONCLUSION OF PEACE TREATIES AND ADMISSION 
TO THE UNITED NATIONS ORGANIZATION 

The three Governments consider it desirable that the present 
anomalous position of Italy, Bulgaria, Finland, Hungary and 
Rumania should be terminated by the conclusion of peace 
treaties. . . . The conclusion of peace treaties with recognized 
democratic governments in these States will also enable the three 
Governments to support applications from them for membership 
of the United Nations. . . . The three Governments feel bound, 
however, to make it clear that they, for their part, would not 
favor any application for membership put forward by the present 

Spanish Government. . . . 
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THE NUREMBERG INDICTMENT" 


The Nuremberg Indictment was signed on October 6, 1945, 
in Berlin by the United States, France, Great Britain, and the 
Soviet Union. Copies were given the defendants named in the 
indictment, and after a suitable period of preparation the 
trial began (November 20, 1945). In Appendix C to the in¬ 
dictment ^ a long list of treaties alleged to have been violated 
under Count Two of the indictment was given. Among these 
were the Hague Conventions for Peaceful Settlement, the 
Versailles treaty, the Locarno Treaty of Mutual Guarantee, 
the Kellogg-Briand Pact, and many others. On October 1, 
1946, the verdicts were announced, and sentences were passed 
several days later. The sentences were: Goring, von Rib- 
bentrop, Keitel, Kaltenbrunner, Rosenberg, Frank, Frick, 
Streicher, Sauckel, Jodi, Seyss-Inquart, Bormann (tried in 
absentia), to be hanged; Hess, Funk, and Raeder, life im¬ 
prisonment; von Schirach and Speer, twenty years’ impris¬ 
onment; von Neurath, fifteen years’ imprisonment; Doenitz, 
ten years’ imprisonment; Schacht, von Papen, and Fritzsche, 
acquitted. Goring took poison and died before he could be 
executed. 

The Nuremberg Trials aroused considerable controversy. 
Many complex questions were involved. Did the trials, for 
example, involve ex post facto law? In the final analysis, 
however, it should be remembered that international law 
continually evolves. Since nations in addition to being the 

1 Trial of the Major War Criminals before the International Military 
Tribunal, Official Documents, Vol. I, pp. 21 ff. 

2 Ibid., pp. 84j^. 
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main subjects of the law, are themselves the formulators of 
the law, international law, when debatable, must be what the 
nations themselves agree it is. It is significant that the de¬ 
cisions of the Nuremberg Tribunal were approved by fifty- 
five states during the General Assembly of the United Na¬ 
tions in 1946.® 


The United States of America, The French Republic, The 
United Kingdom of Great Britain and Northern Ireland, and 
The Union of Soviet Socialist Republics 

—against— 

Hermann Wilhelm Goering, Rudolf Hess, Joachim von Rib- 
bentrop, Robert Ley, Wilhelm Keitel, Ernst Kaltenbrunner, 
Alfred Rosenberg, Hans Frank, Wilhelm Frick, Julius 
Streicher, Walter Funk, Hjalmar Schacht, Gustav Krupp 
von Bohlen und Halbach, Karl Doenitz, Erich Raeder, 
Baldur von Schirach, Fritz Sauckel, Alfred Jodl, Martin 
Bormann, Franz von Papen, Arthur Seyss-Inquart, Albert 
Speer, Constantin von Neurath, and Hans Fritzche, Individ¬ 
ually and as Members of Any of the Following Groups or Or¬ 
ganizations to which They Respectively Belonged, Namely. Die 
Reichsregierung (Reich Cabinet); Das Korps der poli- 

TISCHEN LeITER DER NATIONALSOZIALISTISCHEN DEUTSCHEN ArBEIT- 

ERPARTEi (Leadership Corps of the Nazi Party); Die Schutz- 

STAFFELN der NATIONALSOZIALISTISCHEN DEUTSCHEN ArBEITER- 

PARTEi (commonly known as the “SS”) and including Der 
S iCHERHEiTSDiENST (commonly known as the ‘ SD ); Die geheime 
Staatspolizei (Secret State Police, commonly known as the 
“Gestapo”); Die Sturmabteilungen der NSDAP (commonly 
known as the “SA”); and the General Staff and High Com- 

MAND of the German Armed Forces. . . . 

Defendants, 


^Resolutions of the General Assembly^ No. 95 (I), p- 188. 
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COUNT ONE-THE COMMON PLAN OR CONSPIRACY 

Statement of the Offense 

All the defendants, with divers other persons, during a period 
of years preceding 8 May 1945, participated as leaders, organizers, 
instigators, or accomplices in the formulation or execution of 
a common plan or conspiracy to commit, or which involved the 
commission of. Crimes against Peace, War Crimes, and Crimes 
against Humanity, as defined in the Charter of this Tribunal, 
and, in accordance with the provisions of the Charter, are in¬ 
dividually responsible for their own acts and for all acts com¬ 
mitted by any persons in the execution of such plan or con¬ 
spiracy. The common plan or conspiracy embraced the com¬ 
mission of Crimes against Peace, in that the defendants planned, 
prepared, initiated, and waged wars of aggression, which were 
also wars in violation of international treaties, agreements, or 
assurances. In the development and course of the common plan 
or conspiracy it came to embrace the commission of War Crimes, 
in that it contemplated, and the defendants determined upon and 
carried out, ruthless wars against countries and populations, 
in violation of the rules and customs of war, including as typical 
and systematic means by which the wars were prosecuted, mur¬ 
der, ill-treatment, deportation for slave labor and for other pur¬ 
poses of civilian populations of occupied territories, murder and 
ill-treatment of prisoners of war and of persons on the high seas, 
the taking and killing of hostages, the plunder of public and 
private property, the indiscriminate destruction of cities, towns, 
and villages, and devastation not justified by military necessity. 
The common plan or conspiracy contemplated and came to em¬ 
brace as typical and systematic means, and the defendants deter¬ 
mined upon and committed. Crimes against Humanity, both 
within Germany and within occupied territories, including mur¬ 
der, extermination, enslavement, deportation, and other in¬ 
humane acts committed against civilian populations before and 
during the war, and persecutions on political, racial or religious 
grounds, in execution of the plan for preparing and prosecuting 
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aggressive or illegal wars, many of such acts and persecutions 
being violations of the domestic laws of the countries where 

perpetrated. 


COUNT TWO-CRIMES AGAINST PEACE 

Statement of the Offense 

All the defendants with divers other persons, during a period 
of years preceding 8 May 1945, participated in the planning, pre¬ 
paration, initiation, and waging of wars of aggression, which were 
also wars in violation of international treaties, agreements, and 

assurances. 


COUNT THREE-WAR CRIMES 
Statement of the Offense 

All the defendants committed War Crimes between 1 Septem¬ 
ber 1939 and 8 May 1945, in Germany and in all those countries 
and territories occupied by the German Armed Forces since 
1 September 1939, and in Austria, Czechoslovakia, and Italy, and 

on the High Seas. 

All the defendants, acting in concert with others, formulated 
and executed a Common Plan or Conspiracy to commit W^ar 
Crimes as defined. . . . This plan involved, among other things, 
the practice of ‘‘total” war including methods of combat and of 
military occupation in direct conflict with the laws and customs 
of war, and the commission of crimes perpetrated on the field 
of battle during encounters with enemy armies, and against 
prisoners of war, and in occupied territories against the civilian 
population of such territories. 

The said War Crimes were committed by the defendants and 
by other persons for whose acts the defendants are responsible 
(under Article 6 of the Charter) as such other persons when 
committing the said W^ar Crimes performed their acts in execu¬ 
tion of a common plan and conspiracy to commit the said W^ar 
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Crimes, in the formulation and execution of which plan and 
conspiracy all the defendants participated as leaders, organizers, 
instigators, and accomplices. 

These methods and crimes constituted violations of interna¬ 
tional conventions, of internal penal laws and of the general 
principles of criminal law as derived from the criminal law 
of all civilized nations, and were involved in and part of a 
systematic course of conduct. 


COUNT FOUR-CRIMES AGAINST HUMANITY 

Statement of the Offense 

All the defendants committed Crimes against Humanity dur¬ 
ing a period of years preceding 8 May 1945 in Germany and in 
all those countries and territories occupied by the German armed 
forces since 1 September 1939 and in Austria and Czechoslovakia 
and in Italy and on the High Seas. 

All the defendants, acting in concert with others, formulated 
and executed a common plan or conspiracy to commit Crimes 
against Humanity as defined in Article 6(c) of the Charter. 
This plan involved, among other things, the murder and persecu¬ 
tion of all who were or who were suspected of being hostile to 
the Nazi Party and all who were or who were suspected of being 
opposed to the common plan alleged in Count One. 

The said Crimes against Humanity were committed by the 
defendants and by other persons for whose acts the defendants 
are responsible (under Article 6 of the Charter) as such other 
persons, when committing the said War Crimes, performed their 
acts in execution of a common plan and conspiracy to commit the 
said War Crimes, in the formulation and execution of which 
plan and conspiracy all the defendants participated as leaders, 
organizers, instigators, and accomplices. 

These methods and crimes constituted violations of interna¬ 
tional conventions, of internal penal laws, of the general prin¬ 
ciples of criminal law as derived from the criminal law of all 
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civilized nations and were involved in and part o£ a systematic 
course o£ conduct. The said acts were contrary to Article 6 o£ 

the Charter. 

The Prosecution will rely upon the £acts pleaded under Count 
Three as also constituting Crimes against Humanity. 
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MOSCOW CONFERENCE OF 1945" 


A CONFERENCE of the foreign ministers of the United States, 

Great Britain, and the Soviet Union was held in Moscow 

December 16 to December 26, 1945. At the conclusion of the 

conference a protocol of proceedings was issued as given 

below. Parts III (Korea), IV (China), V (Rumania), and VI 

(Bulgaria) have been omitted since they refer, for the most 

part, to transitional arrangements in those nations which did 
not come to fruition. 

Among the more important decisions made at the Moscow 
Conference of 1945 were the agreements relating to the 
interim occupation of Japan (pending the peace treaty), 
the procedure for making the peace treaties for Europe 
(other than those for Austria and Germany), and the estab¬ 
lishment of an Atomic Energy Commission, to be responsible 
to the Security Council of the United Nations. 


1. PREPARATION OF PEACE TREATIES WITH ITALY, 
RUMANIA, BULGARIA, HUNGARY, AND FINLAND 

As announced on the 24th of December, 1945, the Governments 
of the Soviet Union, the United Kingdom and the United States 
have agreed and have requested the adherence of the Govern¬ 
ments of France and China to the following procedure with re¬ 
spect to the preparation of peace treaties: 

1 

In the drawing up by the Council of Foreign Ministers of 
treaties of peace with Italy, Rumania, Bulgaria, Hungary, Fin- 

^ Department of State Bulletin, Vol. XIII, pp. 1027#. 
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land, only members of the Council who are, or under the terms 
of the agreement establishing the Council of Foreign Ministers 
adopted at the Berlin Conference are deemed to be, signatory 
of the surrender terms will participate, unless and until the 
Council takes further action under the agreement to invite other 
members of the Council to participate on questions directly con- 

cerning them. That is to say: 

A. The terms of the peace treaty with Italy will be drafted 
by the Foreign Ministers of the United Kingdom, the United 

States, the Soviet Union and France; 

B. The terms of the peace treaties with Rumania, Bulgaria 

and Hungary by the Foreign Ministers of the Soviet Union, 

the United States and the United Kingdom; 

C. The terms of the peace treaty with Finland by the Foreign 

Ministers of the Soviet Union and the United Kingdom. 

The deputies of the Foreign Ministers will immediately resume 
their work in London on the basis of understandings reached on 
the questions discussed at the first plenary session of the Coun¬ 
cil of Foreign Ministers in London. 

2 

When the preparation of all these drafts has been completed, 
the Council of Foreign Ministers will convoke a conference for 
the purpose of considering treaties of peace with Italy, Rumania, 
Bulgaria, Hungary and Finland. The conference will consist 
of the five members of the Council of Foreign Ministers together 
with all members of the United Nations which actively waged 
war with substantial military force against European enemy 
states, namely: U.S.S.R., U.K., U.S.A., China, France, Australia, 
Belgium, Byelorussian S.S.R., Brazil, Canada, Czechoslovakia, 
Ethiopia, Greece, India, the Netherlands, New Zealand, Nor¬ 
way, Poland, Union of South Africa, Yugoslavia, Ukrainian 
S.S.R. The Conference will be held not later than May 1, 1946. 

3 

After the conclusion of the deliberations of the conference and 
upon consideration of its recommendations, the States signatory 
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to the terms of armistice with Italy, Rumania, Bulgaria, Hungary 

and Finland—France being regarded as such for the purposes of 

the peace treaty with Italy-will draw up final texts of peace 
treaties. 



The final texts of the respective peace treaties as so drawn up 
will be signed by representatives of the States represented at the 
conference which are at war with the enemy States in question. 
The texts of the respective peace treaties will then be submitted 
to the other United Nations which are at war with the enemy 
States in question. 

5 

The peace treaties will come into force immediately after 
they have been ratified by the Allied States signatory to the 
respective armistices, France being regarded as such in the case 
of the peace with Italy. These treaties are subject to ratification 
by the enemy States in question. 


II. FAR EASTERN COMMISSION AND ALLIED COUNCIL 

FOR JAPAN 

A. Far Eastern Commission 

Agreement was reached, with the concurrence of China, for 
the establishment of a Far Eastern Commission to take the place 
of the Far Eastern Advisory Commission. The terms of reference 
for the Far Eastern Commission are as follows: 

(i) Establishment of the Commission 

A Far Eastern Commission is hereby established composed of 
the representatives of the U.S.S.R., U.K., U.S., China, France, the 
Netherlands, Canada, Australia, New Zealand, India and the 
Philippine Commonwealth. 

{ii) Functions 

(A) The functions of the Far Eastern Commission shall be: 

1. To formulate the policies, principles and standards in 
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conformity with which the fulfillment by Japan of its obligations 
under the terms of surrender may be accomplished. 

2. To review, on the request of any member, any directive 
issued to the Supreme Commander for the Allied Powers or any 
action taken by the Supreme Commander involving policy de¬ 
cisions within the jurisdiction of the Commission. 

3. To consider such other matters as may be assigned to it 
by agreement among the participating Governments reached 
in accordance with the voting procedure provided for in Article 
V-2 hereunder. 

(B) The Commission shall not make recommendations with 
regard to the conduct of military operations nor with regard to 
territorial adjustments. 

(C) The Commission in its activities will proceed from the 
fact that there has been formed an Allied Council for Japan 
and will respect existing control machinery in Japan, including 
the chain of command from the United States Government to 
the Supreme Commander and the Supreme Commander's com¬ 
mand of occupational forces. 

{iii) Functions of the United States Government 

1. The U.S. Government shall prepare directives in accord¬ 
ance with policy decisions of the Commission and shall transmit 
them to the Supreme Commander through the appropriate U.S. 
Government agency. The Supreme Commander shall be charged 
with the implementation of the directives which express the 
policy decisions of the Commission. 

2. If the Commission decides that any directive or action re¬ 
viewed in accordance with Article (ii)-(A)-2 should be modified, 
its decision shall be regarded as a policy decision. 

3. The U.S. Government may issue interim directives to the 
Supreme Commander pending action by the Commission when¬ 
ever urgent matters arise not covered by policies already formu¬ 
lated by the Commission; provided that any directives dealing 
with fundamental changes in the Japanese constitutional struc¬ 
ture or in the regime of control, or dealing with a change in the 
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Japanese Government as a whole, will be issued only following 
consultation and following the attainment of agreement in the 
Far Eastern Commission. 

4. All directives issued shall be filed with the Commission. . . . 

(v) Composition 

1. The Far Eastern Commission shall consist of one repre¬ 
sentative of each of the States party to this agreement. . . . 

2. The Commission may take action by less than unanimous 
vote provided that action shall have the concurrence of at least 
a majority of all the representatives including the representa¬ 
tives of the four following Powers: U.S.S.R., U.K., U.S.A., and 
China. 

(vi) Location and Organization 

1. The Far Eastern Commission shall have its headquarters in 
Washington. It may meet at other places as occasion requires, 
including Tokyo, if and when it deems it desirable to do so. . . . 

(vii) Termination 

The Far Eastern Commission shall cease to function when a 
decision to that effect is taken by the concurrence of at least a 
majority of all the representatives including the representatives 
of the four following Powers: U.S.S.R., U.K., U.S.A., and 
China. . . . 


B. Allied Council for Japan 

The following agreement was also reached, with the concur¬ 
rence of China, for the establishment of an Allied Council for 

Japan: 

1. There shall be established an Allied Council with its seat 
in Tokyo under the chairmanship of the Supreme Commander 
for the Allied Powers (or his deputy) for the purpose of con¬ 
sulting with and advising the Supreme Commander in regard 
to the implementation of the terms of surrender, the occupa¬ 
tion and control of Japan, and of directives supplementary 
thereto; and for the purpose of exercising the control authority 

herein granted. 
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2. The membership of the Allied Council shall consist of the 
Supreme Commander (or his deputy), who shall be Chairman 
and U.S. member; a U.S.S.R. member; a Chinese member, and 
a member representing jointly the U.K., Australia, New Zealand 

and India. . - • 

5. The Supreme Commander shall issue all orders for the 
implementation of the terms of surrender, the occupation and 
control of Japan, and directives supplementary thereto. In all 
cases action will be carried out under and through the Supreme 
Commander who is the sole executive authority for the Allied 
Powers in Japan. He will consult and advise with the Council in 
advance of the issuance of orders on matters of substance, the 
exigencies of the situation permitting. His decisions upon these 

matters shall be controlling. 

6. If, regarding the implementation of policy decisions of the 
Far Eastern Commission on questions concerning a change in the 
regime of control, fundamental changes in the Japanese consti¬ 
tutional structure, and a change in the Japanese Government as 
a whole, a member of the Council disagrees with the Supreme 
Commander (or his deputy), the Supreme Commander will with¬ 
hold the issuance of orders on these questions pending agree¬ 
ment thereon in the Far Eastern Commission. 

7. In cases of necessity the Supreme Commander may make 
decisions concerning the change of individual Ministers of the 
Japanese Government, or concerning the filling of vacancies 
created by the resignation of individual cabinet members, after 
appropriate preliminary consultation with the representatives 
of the other Allied Powers on the Allied Council. 


VII. THE ESTABLISHMENT BY THE UNITED NATIONS 

OF A COMMISSION FOR THE CONTROL 

OF ATOMIC ENERGY 

Discussion of the subject of atomic energy related to the ques¬ 
tion of the establishment of a commission by the General As¬ 
sembly of the United Nations. The Ministers of Foreign Affairs 
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of the U.S.S.R., the TJ.S.A. and the U.K. . . . have agreed to 
invite the other permanent members of the Security Council, 
France and China, together wdth Canada, to join with them in 
assuming the initiative in sponsoring the following resolution at 
the first session of the General Assembly of the United Nations 
in January, 1946: 

Resolved by the General Assembly of the United Nations to 
establish a Commission, with the composition and competence 
set out hereunder, to deal with the problems raised by the dis¬ 
covery of atomic energy and other related matters. 

(i) Establishment of the Commission 

A Commission is hereby established by the General Assembly 
with the terms of reference set out under Section V below. 

(h) Relations of the Commission with the Organs 

of the United Nations 

A. The Commission shall submit its reports and recommenda¬ 
tions to the Security Council, and such reports and recommenda¬ 
tions shall be made public unless the Security Council, in the 
interests of peace and security, otherwise directs. In the appro¬ 
priate cases the Security Council should transmit these reports 
to the General Assembly and the members of the United Na¬ 
tions, as well as to the Economic and Social Council and other 
organs within the framework of the United Nations. 

B. In view of the Security Council’s primary responsibility 
under the Charter of the United Nations for the maintenance of 
international peace and security, the Security Council shall issue 
directions to the Commission in matters affecting security. On 
these matters the Commission shall be accountable for its work 
to the Security Council. 

{iii) Composition of the Commission 

The Commission shall be composed of one representative 
from each of those States represented on the Security Council, 
and Canada, when that State is not a member of the Security 
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Council. Each representative on the Commission may have such 
assistants as he may desire. 

(iw) Rules of Procedure 

The Commission shall have whatever staff it may deem neces¬ 
sary, and shall make recommendations for its rules of procedure 
to the Security Council, which shall approve them as a proce¬ 
dural matter. 

(v) Terms of Reference of the Commission 

The Commission shall proceed with the utmost dispatch and 
inquire into all phases of the problem, and make such recom¬ 
mendations from time to time with respect to them as it finds 
possible. In particular the Commission shall make specific pro¬ 
posals; 

A. For extending between all nations the exchange of basic 

scientific information for peaceful ends; 

B. For control of atomic energy to the extent necessary to 

insure its use only for peaceful purposes; 

C. For the elimination from national armaments of atomic 

weapons and of all other major weapons adaptable to mass de¬ 
struction; 

D. For effective safeguards by way of inspection and other 
means to protect complying states against the hazards of viola¬ 
tions and evasions. 

The work of the Commission should proceed by separate 
stages, the successful completion of each of which will develop 
the necessary confidence of the world before the next stage is 

undertaken. 

The Commission shall not infringe upon the responsibilities 
of any organ of the United Nations, but should present recom¬ 
mendations for the consideration of those organs in the per¬ 
formance of their tasks under the terms of the United Nations 

Charter. 
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FIRST REPORT OF THE ATOMIC ENERGY 
COMMISSION TO THE SECURITY COUNCIL" 


The following extracts from the First Report of the Atomic 
Energy Commission to the Security Council, December 31, 
1946, contain the principal points upon which the United 
States and the Soviet Union have failed to agree concerning 
the question of the international control of atomic energy. 
Apart from the general position of these powers (the U.S. 
desiring effective controls prior to destruction of the atomic 
bomb stock pile, and the U.S.S.R, desiring destruction of the 
stock pile as a prior condition for accepting international 
control of activities within the Soviet frontiers), the principal 
differences related to (1) whether the proposed Control Com¬ 
mission should have authority to own and manage atomic 
installations and activities wherever carried on, as proposed 
by the United States, or only an inspection power, as pro¬ 
posed by the Soviet Union, and (2) whether the Control 
Commission should be given power to institute sanctions not 
subject to veto, which the United States proposed and the 
Soviet Union opposed. The majority of the Atomic Energy 
Commission (which is composed of all those nations having 
a seat on the Security Council and Canada when that state is 
not a member of the Council) were in general agreement 
with the United States’ position; but the Soviet Union and 
her satellites refused to yield from their original position, 
while the United States opposed outlawing the use of the 

1 United Nations Atomic Energy Commission, Official Records, Spe¬ 
cial Supplement, Report to the Security Council, Dec. 31, 1946, pp. 15^. 
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atomic bomb and would not agree to the destruction of its 
stock pile until what it regarded as eflEective international 
control was established. The Soviet possession of the atomic 
bomb will no doubt substantially affect subsequent discus¬ 
sions by the Commission. The report below reflects the 

majority viewpoint. 


PART II. FINDINGS 

, 

C. General Findings 

. . The Commission has made the following additional find¬ 
ings of a general nature; 

1. That scientifically, technologically, and practically, it is 
feasible, 

(a) To extend among “all nations the exchange of basic sci¬ 
entific information” 2 on atomic energy “for peaceful ends,” * 

(b) To control “atomic energy to the extent necessary to in¬ 
sure its use only for peaceful purposes,” 

(c) To accomplish “the elimination from national armaments 

of atomic weapons,” and 

(d) To provide “effective safeguards by way of inspection and 
other means to protect complying States against the hazards of 

violations and evasions.” 

2. That effective control of atomic energy depends upon ef¬ 
fective control of the production and use of uranium, thorium, 
and their fissionable derivatives. Appropriate mechanisms of con¬ 
trol to prevent their unauthorized diversion or clandestine pro¬ 
duction and use and to reduce the dangers of seizure including 
one or more of the following types of safeguards: accounting, in¬ 
spection, supervision, management,^ and licensing—must be ap- 

2 The quotation marks refer to the Commission’s terms of reference. 
Section 5, Resolution of the General Assembly, Jan. 24, 1946. 

3 Italics added. 
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plied through the various stages o£ the processes from the time 
the uranium and thorium ores are severed from the ground to 
the time they become nuclear fuel and are used. . , . Owner¬ 
ship by the international control agency of mines and of ores 
still in the ground is not to be regarded as mandatory.'^ 

3. That whether the ultimate nuclear fuel be destined for 
peaceful or destructive uses, the productive processes are identical 
and inseparable up to a very advanced state of manufacture. 
Thus, the control of atomic energy to insure its use for peaceful 
purposes, the elimination of atomic weapons from national 
armaments, and the provision of effective safeguards to protect 
complying States against the hazards of violations and evasions 
must be accomplished through a single unified international 
system of control and inspection designed to carry out all of 
these related purposes. . . . 

5. That an effective system for the control of atomic energy 
must be international, and must be established by an enforce¬ 
able multilateral treaty or convention which in turn must be 
administered and operated by an international organ or agency 
within the United Nations, possessing adequate powers and 
properly organized, staffed, and equipped for the purpose. . . . 

PART III. RECOMMENDATIONS 

Based upon the findings of the Commission set forth in Part II 
of this report, the Commission makes the following recommen¬ 
dations to the Security Council with respect to certain of the 
matters covered by the terms of reference of the Commission, 
which recommendations are interdependent and not severable, 
embodying the fundamental principles and indicating the basic 
organizational mechanisms necessary to attain the objectives set 
forth in Part II [C, General Findings, paragraph 1 (a)-(d) above]. 

1. There should be a strong and comprehensive international 
system of control and inspection aimed at attaining the ob¬ 
jectives set forth in the Commission’s terms of reference. 

* Italics added. 
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2. Such an international system of control and inspection 
should be established and its scope and functions defined by a 
treaty or convention in which all of the nations Members of the 
United Nations should be entitled to participate on fair and 
equitable terms. The international system of control and in¬ 
spection should become operative only when those Members of 
the United Nations necessary to assure its success by signing and 
ratifying the treaty or convention have bound themselves to 
accept and support it. Consideration should be given to the mat¬ 
ter of participation by non-Members of the United Nations. 

3 'j'he treaty or convention should include, among others, 


provisions for: 

(a) Establishing in the United Nations an international con¬ 
trol agency possessing powers and charged with responsibility 
necessary and appropriate for the prompt and effective discharge 
of the duties imposed upon it by the terms of the treaty or con¬ 
vention. Its rights, powers, and responsibilities, as well as its re¬ 
lations to the several organs of the United Nations, should be 
clearly established and defined by the treaty or convention. Such 
powers should be sufficiently broad and flexible to enable the 
international control agency to deal with new developments that 
may hereafter arise in the field of atomic energy. The treaty shall 
provide that the rule of unanimity of the permanent members, 
which in certain circumstances exists in the Security Council, 
shall have no relation to the work of the international control 
agency. No government shall possess any right of “veto” over 
the fulfilment by the international control agency of the obliga¬ 
tions imposed upon it by the treaty nor shall any government 
have the power, through the exercise of any right of “veto” or 
otherwise, to obstruct the course of control or inspection.^ 

The international control agency shall promote among all na¬ 
tions the exchange of basic scientific information on atomic 
energy for peaceful ends, and shall be responsible for preventing 
the use of atomic energy for destructive purposes, and for the con- 


^ Italics added. 
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trol of atomic energy to the extent necessary to insure its use only 
for peaceful purposes. 

The international control agency should have positive research 
and developmental responsibilities in order to remain in the fore¬ 
front of atomic knowledge so as to render the international con¬ 
trol agency more effective in promoting the beneficial uses of 
atomic energy and in eliminating its destructive ones. The ex¬ 
clusive right to carry on atomic research for destructive purposes 
should be vested in the international control agency. 

Research in nuclear physics having a direct bearing on the use 
of atomic energy should be subject to appropriate safeguards 
established by the international control agency in accordance 
with the treaty or convention. Such safeguards should not inter¬ 
fere with the prosecution of pure scientific research, or the pub¬ 
lication of its results, provided no dangerous use or purpose is 
involved. 

Decisions of the international control agency pursuant to the 
powers conferred upon it by the treaty or convention should 
govern the operations of national agencies for atomic energy. In 
carrying out its prescribed functions, however, the international 
control agency should interfere as little as necessary with the 
operations of national agencies for atomic energy, or with the 
economic plans and the private, corporate, and State relation¬ 
ships in the several countries; 

(b) Affording the duly accredited representatives of the inter¬ 
national control agency unimpeded rights of ingress, egress, and 
access for the performance of their inspections and other duties 
into, from and within the territory of every participating nation, 

unhindered by national or local authorities; 

(c) Prohibiting the manufacture, possession, and use of atomic 
weapons by all nations parties thereto and by all persons under 

their jurisdiction; 

(d) Providing for the disposal of any existing stocks of atomic 
Aveapons and for the proper use of nuclear fuel adaptable for 

use in weapons; 

(e) Specifying the means and methods of determining viola¬ 
tions of its terms, setting forth such violations as shall constitute 
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international crimes, and establishing the nature of the measures 
of enforcement and punishment to be imposed upon persons and 
upon nations guilty of violating the terms of the treaty or con¬ 
vention. 

The judicial or other processes for determination of violations 
of the treaty or convention, and of punishments therefor, should 
be swift and certain. Serious violations of the treaty shall be re¬ 
ported immediately by the international control agency to the 
nations parties to the treaty, to the General Assembly and to the 
Security Council. Once the violations constituting international 
crimes have been defined and the measures of enforcement and 
punishment therefor agreed to in the treaty or convention, there 
shall be no legal right, by “veto” or otherwise, whereby a willful 
violator of the terms of the treaty or convention shall be pro¬ 
tected from the consequences of violation of its terms. 

The enforcement and punishment provisions of the treaty or 
convention would be ineffectual if, in any such situations, they 
could be rendered nugatory by the “veto” of a State which had 
voluntarily signed the treaty. 

4. In consideration of the problem of violation of the terms of 
the treaty or convention, it should also be borne in mind that 
a violation might be of so grave a character as to give rise to the 
inherent right of self-defense recognized in Article 51 of the 
Charter of the United Nations. 

5 _ The treaty or convention should embrace the entire pro¬ 
gram for putting the international system of control and inspec¬ 
tion into effect and should provide a schedule for the completion 
of the transitional process over a period of time, step by step, in 
an orderly and agreed sequence leading to the full and effective 
establishment of international control of atomic energy. In ordei 
that the transition may be accomplished as rapidly as possible 
and with safety and equity to all, this Commission should super¬ 
vise the transitional process, as prescribed in the treaty or con¬ 
vention, and should be empowered to determine when a par¬ 
ticular stage or stages have been completed and subsequent ones 

are to commence. 
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THE ANGLO-FRENCH TREATY OF 

ALLIANCE" 


World War II, like most prolonged wars fought by coali¬ 
tions, saw the conclusion of various treaties among the Allies 
designed to facilitate their cooperation in war and perpetuate 
their victory once won. It was for this purpose that the 
Anglo-Soviet Alliance of 1942 (see Document 31) and the 
Franco-Soviet Alliance of 1944 (see Document 36) were con¬ 
cluded. To complete the series of pacts among the three 
European Powers, the Anglo-French Treaty of Alliance was 
concluded on March 4, 1947, and came into force on Sep¬ 
tember 8, 1947. Like the other two treaties, this was directed 
specifically against any possible threat of renewed German 
aggression; unlike the others, and reflecting the more perma¬ 
nent character of Anglo-French common interests, it was 
concluded for the unusually long period of fifty years. These 
three treaties differ from later treaties, such as the Brussels 
Treaty and the Atlantic Pact, which were directed against 
any possible aggressor. 


Article I 

Without prejudice to any arrangements that may be made 
under any treaty concluded between all the powers having re¬ 
sponsibility for action in relation to Germany under Article 107 
of the Charter of the United Nations,^ for the purpose of pre- 

1 United Nations Treaty Series, Vol. IX, No. 132 (registered), pp. 
187#. 

2 See Document 39. 
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venting any infringement by Germany of her obligations with 
regard to disarmament and demilitarization and generally of in¬ 
suring that Germany shall not again become a menace to peace. 
The high contracting parties will, in the event of any threat 
to the security of either of them arising from the adoption by 
Germany of a policy of aggression, or from action by Germany 
designed to facilitate such a policy, take, after consulting with 
each other and where appropriate with the other Powers having 
responsibility for actions in relation to Germany, such agreed 
action (which, so long as the said Article 107 remains operative, 
shall be action under that article) as is best calculated to put an 

end to this threat. 

Article II 

Should either of the high contracting parties become again in¬ 
volved in hostilities with Germany, either in consequence of an 
armed attack within the meaning of Article 51 of the Charter 
of the United Nations, by Germany against that party, or as a 
result of enforcement action taken against Germany by the 
United Nations Security Council, the other high contracting 
party will at once give the high contracting party so involved in 
hostility all the military and other support and assistance in its 

Article III 

In the event of either high contracting party being prejudiced 
by the failure of Germany to fulfill any obligation of an eco¬ 
nomic character imposed on her as a result of the instrument of 
surrender, or arising out of any subsequent settlement, the hig 
contracting parties will consult with each other, and where ap¬ 
propriate with the other powers having responsibilities for action 
in relation to Germany, with a view to taking agreed actions to 

deal with the situation. 


Article IV 

Bearing in mind the interests of the other members of the 
United Nations, the high contracting parties will, by constant 
consultation on matters affecting their economic relations with 
each other, take all possible steps to promote the prosperity and 
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economic security of both countries and thus enable each of 
them to contribute more effectively to the economic and social 
objectives of the United Nations. 

Article V 

(1) Nothing in the present Treaty should be interpreted as 
derogating in any way from the obligation devolving upon the 
high contracting parties from the provisions of the Charter of 
the United Nations or from any special agreement concluded in 
virtue of Article 43 of the Charter. 

(2) Neither of the high contracting parties will conclude any 
alliance or take part in any coalition directed against the other 
high contracting party: nor will they enter into any obligation 
inconsistent with the provisions of the present treaty. 

Article VI 

(1) The present Treaty is subject to ratification and the in¬ 
struments of ratification will be exchanged in London as soon 
as possible. 

(2) It will come into force immediately on the exchange of the 
instruments of ratification and will remain in force for a period 
of fifty years. 

(3) Unless either of the high contracting parties gives to the 
other notice in writing to terminate it at least one year before 
the expiration of this period, it will remain in force without 
any specified time limit, subject to the right of either of the high 
contracting parties to terminate it by giving to the other in 
writing a year’s notice of his intentions to do so. 
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THE TRUMAN DOCTRINE ‘ 


The following speech, delivered to Congress by President 
Truman on March 12, 1947, sets forth the principles of 
American foreign policy which have come to be known as the 

“Truman Doctrine.” 

The Truman Doctrine was one of the first major efforts 
by the United States to implement a policy aimed at the 
containment of the Soviet Union. It aroused much debate in 
Congress and among the people generally. Although some 
questioned the wisdom of involving the United States in the 
Eastern Mediterranean which was remote from the seat of 
American power, the greater portion of the criticism reflected 
concern that the United States was “bypassing” the United 
Nations. Although the United States ultimately proceeded 
with its program of unilateral assistance to Greece and 
Turkey, it also supported fully the attempts of the United 
Nations Special Balkans Committee to pacify the region. 
The whole question served to underline the difficulty of 
adapting the United Nations, founded upon the supposition 
of cooperation between the United States and the Soviet 
Union, to conditions of tension between them. 


... The gravity of the situation which confronts the world 
today necessitates my appearance before a joint session of 
Congress. The foreign policy and the national security of thts 

country are involved. 

1 Congressional Record, Vol. 93. 80th Congress, 1st Session, pp. 1980//. 
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One aspect of the present situation, which I wish to present to 

you at this time for your consideration and decision, concerns 
Greece and Turkey. 

The United States has received from the Greek Government an 
urgent appeal for financial and economic assistance. Prelim¬ 
inary reports from the American economic mission now in Greece 
and reports from the American Ambassador in Greece corrobo¬ 
rate the statement of the Greek Government that assistance is 
imperative if Greece is to survive as a free nation. 

I do not believe that the American people and the Congress 
wish to turn a deaf ear to the appeal of the Greek Government. 

Greece is not a rich country. Lack of sufficient natural re¬ 
sources has always forced the Greek people to work hard to make 
both ends meet. Since 1940, this industrious, peace-loving coun¬ 
try has suffered invasion, four years of cruel enemy occupation, 
and bitter internal strife. 

When forces of liberation entered Greece they found that the 
retreating Germans had destroyed virtually all the railways, 
roads, port facilities, communications, and merchant marine. 
More than a thousand villages had been burned. Eighty-five per 
cent of the children were tubercular. Livestock, poultry, and 
draft animals had almost disappeared. Inflation had wiped out 
practically all savings. 

As a result of these tragic conditions, a militant minority, ex¬ 
ploiting human want and misery, was able to create political 
chaos which, until now, has made economic recovery impossible. 

Greece is today without funds to finance the importation of 
those goods which are essential to bare subsistence. Under these 
circumstances the people of Greece cannot make progress in solv¬ 
ing their problems of reconstruction. Greece is in desperate need 
of financial and economic assistance to enable it to resume pur¬ 
chases of food, clothing, fuel and seeds. These are indispensable 
for the subsistence of its people and are obtainable only from 
abroad. Greece must have help to import the goods necessary to 
restore internal order and security so essential for economic and 
political recovery. 

The Greek Government has also asked for the assistance of 
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experienced American administrators, economists and technicians 
to insure that the financial and other aid given to Greece shall 
be used effectively in creating a stable and self-sustaining 
economy and in improving its public administration. 

The very existence of the Greek state is today threatened by 
the terrorist activities of several thousand armed men, led by 
Communists, who defy the Government’s authority at a number 
of points, particularly along the northern boundaries. A com¬ 
mission appointed by the United Nations Security Council is at 
present investigating disturbed conditions in Northern Greece 
and alleged border violations along the frontiers between Greece 
on the one hand and Albania, Bulgaria and Yugoslavia on the 

other. 

Meanwhile, the Greek Government is unable to cope with the 
situation. The Greek Army is small and poorly equipped. It 
needs supplies and equipment if it is to restore the authority to 
the Government throughout Greek territory. 

Greece must have assistance if it is to become a self-supporting 
and self-respecting democracy. The United States must supply 
that assistance. We have already extended to Greece certain types 
of relief and economic aid but these are inadequate. There is no 
other country to which democratic Greece can turn. No other 
nation is willing and able to provide the necessary support for 

a democratic Greek Government. 

The British Government, which has been helping Greece, can 
give no further financial or economic aid after March 31. Great 
Britain finds itself under the necessity of reducing or liquidating 
its commitments in several parts of the world, including Greece. 

We have considered how the United Nations might assist in 
this crisis. But the situation is an urgent one requiring immediate 
action, and the United Nations and its related organizations are 
not in a position to extend help of the kind that is required. 

It is important to note that the Greek Government has asked 
for our aid in utilizing effectively the financial and other assist¬ 
ance we may give to Greece, and in improving its public adminis¬ 
tration. It is of the utmost importance that we supervise the use 
of any funds made available to Greece, in such a manner that 
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each dollar spent will count toward making Greece self-support¬ 
ing, and will help to build an economy in which a healthy de¬ 
mocracy can flourish. 

No government is perfect. One of the chief virtues of a de¬ 
mocracy, however, is that its defects are always visible and under 
democratic processes can be pointed out and corrected. The Gov¬ 
ernment of Greece is not perfect. Nevertheless, it represents 85 
per cent of the members of the Greek Parliament who were 
chosen in an election last year. Foreign observers, including 692 
Americans, considered this election to be a fair expression of the 
views of the Greek people. 

The Greek Government has been operating in an atmosphere 
of chaos and extremism. It has made mistakes. The extension of 
aid by this country does not mean that the United States con¬ 
dones everything that the Greek Government has done or will do. 
We have condemned in the past, and we condemn now, ex¬ 
tremist measures of the right or the left. We have in the past 
advised tolerance, and we advise tolerance now. 

Greece’s neighbor, Turkey, also deserves our attention. The 
future of Turkey as an independent and economically sound 
state is clearly no less important to the freedom-loving peoples 
of the world than the future of Greece. The circumstances in 
which Turkey finds itself today are considerably different from 
those of Greece. Turkey has been spared the disasters that have 
beset Greece. And during the war, the United States and Great 
Britain furnished Turkey with material aid. Nevertheless, 
Turkey now needs our support. 

Since the war Turkey has sought financial assistance from 
Great Britain and the United States for the purpose of effecting 
that modernization necessary for the maintenance of its national 
integrity. That integrity is essential to the preservation of order 
in the Middle East. 

The British Government has informed us that, owing to its 
own difficulties, it can no longer extend financial or economic 
aid to Turkey. As in the case of Greece, if Turkey is to have 
the assistance it needs, the United States must supply it. We are 
the only country able to provide that help. 
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I am fully aware of the broad implications involved if the 
United States extends assistance to Greece and Turkey, and I 
shall discuss these implications with you at this time. 

One of the primary objectives of the foreign policy of the 
United States is the creation of conditions in which we and other 
nations will be able to work out a way of life free from co¬ 
ercion. This was a fundamental issue in the war with Germany 
and Japan. Our victory was won over countries which sought to 
impose their will, and their way of life, upon other nations. 

To ensure the peaceful development of nations, free from co¬ 
ercion, the United States has taken a leading part in establishing 
the United Nations. The United Nations is designed to make 
possible lasting freedom and independence for all its members. 
We shall not realize our objectives, however, unless we are will¬ 
ing to help free people to maintain their free institutions and 
their national integrity against aggressive movements that seek 
to impose upon them totalitarian regimes. This is no more than 
a frank recognition that totalitarian regimes imposed on free 
peoples, by direct or indirect aggression, undermine the founda¬ 
tions of international peace and hence the security of the United 

States. 

The peoples of a number of countries of the world have re¬ 
cently had totalitarian regimes forced upon them against their 
will. The Government of the United States has made frequent 
protests against coercion and intimidation, in violation of the 
Yalta Agreement, in Poland, Rumania and Bulgaria. I must also 
state that in a number of other countries there have been similar 

developments. 

At the present moment in world history nearly every nation 
must choose between alternative ways of life. The choice is too 
often not a free one. 

One way of life is based upon the will of the majority, and is 
distinguished by free institutions, representative government, 
free elections, guarantees of individual liberty, freedom of speech 
and religion, and freedom from political oppression. 

The second way of life is based upon the will of a minority 
forcibly imposed upon the majority. It relies upon terror and 
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oppression, a controlled press and radio, fixed elections, and the 
suppression of personal freedoms. 

I believe that it must be the policy of the United States to 
support free peoples who are resisting attempted subjugation by 
armed minorities or by outside pressures. 

I believe that we must assist free peoples to work out their 
own destinies in their own way. 

I believe that our help should be primarily through economic 
and financial aid which is essential to economic stability and 
orderly political processes. 

The world is not static, and the status quo is not sacred. But 
we cannot allow changes in the status quo in violation of the 
Charter of the United Nations by such methods as coercion, or 
by such subterfuges as political infiltration. In helping free and 
independent nations to maintain their freedom, the United States 
will be giving effect to the principles of the Charter of the 
United Nations. 

It is necessary only to glance at a map to realize that the 
survival and integrity of the Greek nation are of grave im¬ 
portance in a much wider situation. If Greece should fall under 
the control of an armed minority, the effect upon its neighbor, 
Turkey, would be immediate and serious. Confusion and dis¬ 
order might well spread throughout the entire Middle East. 

Moreover, the disappearance of Greece as an independent state 
would have a profound effect upon those countries in Europe 
whose peoples are struggling against great difficulties to main¬ 
tain their freedoms and their independence while they repair 
the damages of war. 

It would be an unspeakable tragedy if these countries, which 
have struggled so long against overwhelming odds, should lose 
that victory for which they sacrificed so much. Collapse of free 
institutions and loss of independence would be disastrous not 
only for them but for the world. Discouragement and possibly 
failure would quickly be the lot of neighboring peoples striving 
to maintain their freedom and independence. 

Should we fail to aid Greece and Turkey in this fateful hour, 
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the effect will be far reaching to the West as well as to the East. 

We must take immediate and resolute action. 

I therefore ask the Congress to provide authority for assistance 
to Greece and Turkey in the amount of ,|400,000,000 for the 
period ending June 30, 1948. In requesting these funds, I have 
taken into consideration the maximum amount of relief assist¬ 
ance which would be furnished to Greece out of the .f350.000,000 
which I recently requested that the Congress authorize for the 
prevention of starvation and suffering in countries devastated 

by the war. 

In addition to funds, I ask the Congress to authorize the detail 
of American civilian and military personnel to Greece and 
Turkey, at the request of those countries, to assist in the tasks 
of reconstruction, and for the purpose of supervising the use of 
such financial and material assistance as may be furnished. I rec¬ 
ommend that authority also be provided for the instruction and 
training of selected Greek and Turkish personnel. 

Finally, I ask that the Congress provide authority which will 
permit the speediest and most effective use, in terms of needed 
commodities, supplies, and equipment, of such funds as may 

be authorized. 

If further funds, or further authority, should be needed for 
purposes indicated in this message, I shall not hesitate to bring 
the situation before the Congress. On this subject the Executive 
and Legislative branches of the Government must work together. 

This is a serious course upon which we embark. I would not 
recommend it except that the alternative is much more serious. 

The United States contributed $341,000,000,000 toward win¬ 
ning World War II. This is an investment in world freedom and 

world peace. 

The assistance that I am recommending for Greece and Turkey 
amounts to little more than 1 tenth of 1 per cent of this invest¬ 
ment. It is only common sense that we should safeguard this in¬ 
vestment and make sure that it was not in vain. 

The seeds of totalitarian regimes are nurtured by misery and 
want. They spread and grow in the evil soil of poverty and 
strife. They reach their full growth when the hope of a people for 
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a better life has died. We must keep that hope alive. The free 
peoples of the world look to us for support in maintaining their 
freedoms. 

If we falter in our leadership, we may endanger the peace of 
the world—and we shall surely endanger the welfare of our own 
Nation. 

Great responsibilities have been placed upon us by the swift 
movement of events. I am confident that the Congress will face 
these responsibilities squarely. 
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THE MARSHALL PLAN ^ 


Much of Europe lay in ruins after World War II. Every¬ 
where a grim struggle for rehabilitation and for the resump¬ 
tion of agricultural and industrial activities was being waged. 
The progress was slow and uncertain, and the transition to a 
peacetime world was piecemeal and halting. Under such 
conditions, it became clear that American assistance in sub¬ 
stantial amounts would be needed to hasten recovery and to 
safeguard against an economic deterioration which might 
lead to social and political upheaval. Economic and humani¬ 
tarian motives (and, later, ideological motives as well) com¬ 
bined to suggest the wisdom of putting an end to spasmodic 
charity and loans and of cooperating with Europe in a full- 
scale program designed to restore her economic health. 

The program which later became known as the Marshall 
Plan was first stated officially by the then Under-Secretary of 
State, Dean Acheson. It failed to attract much attention, how¬ 
ever, until the principle was restated in a speech by Secre¬ 
tary of State Marshall at Harvard University some weeks 
later. He made it clear that the main burden of administra¬ 
tion and execution of the aid which the United States was 
prepared to offer must be the responsibility of the nations 
cooperating in the plan. 

The statement by Secretary Marshall was acclaimed with 
enthusiasm by the nations of Western Europe as they real- 


1 Department of State Publication 2912, The Development of the For¬ 
eign Reconstruction Policy of the United States; Department of State 
Publication 2882, European Initiative Essential to Economic Recovery. 
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ized its implications. Immediately after the speech, Great 
Britain, France, and the Soviet Union held a joint conference 
to consider what might be done. The Russians subsequently 
withdrew, and the invitation by the French to a general con¬ 
ference was declined by the Soviet bloc. The conference met 
in Paris from July 12 to September 22, 1947, and was at¬ 
tended by Great Britain, Austria, Belgium, Denmark, France, 
Greece, Iceland, Ireland, Italy, Luxemburg, Netherlands, 
Norway, Portugal, Sweden, Switzerland, and Turkey, who 
established a Committee of European Economic Recovery 
(CEEC). The CEEC was to come to agreement, through dis¬ 
cussion by the nations involved, on the amount of assistance 
needed by each nation from the United States after they had 
pooled their resources. 

In America, stop-gap aid was advanced through the Re¬ 
construction Finance Corporation until the passage, on June 
28, 1948, of the Foreign Aid Appropriation Act, which pro¬ 
vided $4,000,000,000 for European aid. Eurther aid was sub¬ 
sequently advanced. 

The CEEC established an Organization for European Eco¬ 
nomic Cooperation (OEEC) to work together with the 
American administrative agency, the Economic Cooperation 
Administration (ECA). The OEEC and the ECA have jointly 
administered the program of economic aid under the 
Marshall Plan. 


Address of Under Secretary of State, Dean Acheson (May 8, 

1947): 

“ . . . The facts of international life also mean that the United 
States is going to have to undertake further emergency financing 
of foreign purchases if foreign countries are to continue to buy in 
1948 and 1949 the commodities which they need to sustain life 
and at the same time rebuild their economies. ... No other 
country is able to bridge the gap in commodities or dollars . . . 
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until the various countries of the world get on their feet and 
become self-supporting there can be no political or economic sta¬ 
bility in the world and no lasting peace or prosperity for any 
of us. Without outside aid, the process of recovery in many coun¬ 
tries would take so long as to give rise to hopelessness and de¬ 
spair. In these conditions freedom and democracy and the inde¬ 
pendence of nations could not long survive, for hopeless and 
hungry people often resort to desperate measures. The war will 
not be over until the people of the world can again feed and 
clothe themselves and face the future with some degree of con¬ 
fidence. ...” 

Address of Secretary of State, George C. Marshall (June 5, 1947): 

“ . . . Europe’s requirements for the next three or four years 
of foreign food and other essential products—principally from 
America—are so much greater than her present ability to pay that 
she must have substantial additional help or face economic, so¬ 
cial, and political deterioration of a very grave character. 

“The remedy lies in breaking the vicious circle and restoring 
the confidence of the European people in the economic future 
of their own countries and of Europe as a whole. The manu¬ 
facturer and the farmer throughout wide areas must be able and 
willing to exchange their products for currencies the continuing 

value of which is not open to question. 

“ ... It is logical that the United States should do whatever 

it is able to do to assist in the return of normal economic health 
in the world, without which there can be no political stability 
and no assured peace. Our policy is directed not against any 
country or doctrine but against hunger, poverty, desperation, 
and chaos. Its purpose should be the revival of a working 
economy in the world so as to permit the emergence of political 
and social conditions in which free institutions can exist. Such 
assistance, I am convinced, must not be on a piecemeal basis as 
various crises dev'elop. Any assistance that this Government may 
render in the future should provide a cure rather than a mere 

palliative. . . . 

“It is already evident that, before the United States Govern- 
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ment can proceed much further in its efforts to alleviate the 
situation and help start the European world on its way to re¬ 
covery, there must be some agreement among the countries of 
Europe as to the requirements of the situation and the part 
those countries themselves will take in order to give proper effect 
to whatever action might be undertaken by this Government. It 
would be neither fitting nor efficacious for this Government to 
undertake to draw up unilaterally a program designed to place 
Europe on its feet economically. That is the business of the 
Europeans. The initiative, I think, must come from Europe. 
The role of this country should consist of friendly aid in the 
drafting of a European program and of later support of such 
a program so far as it may be practical for us to do so. The 
program should be a joint one, agreed to by a number of, if not 
all, European nations. ...” 
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THE RIO PACT^ 

The Rio Pact, known more formally as the Inter-American 
Treaty of Reciprocal Assistance, was concluded on Septem¬ 
ber 2, 1947, following a Conference for the Maintenance of 
Continental Peace and Security at Quitandinha, Brazil, held 
from August 15 to September 2, 1947. It was signed by the 
Dominican Republic, Guatemala, Costa Rica, Peru, El Salva¬ 
dor, Panama, Paraguay, Venezuela, Chile, Honduras, Cuba, 
Bolivia, Colombia, Mexico, Haiti, Ecuador, Uruguay, the 
United States, Argentina, and Brazil and came into effect on 

December 3, 1948.^ 

Considered together with the other agreements and treaties 
comprising the Inter-American System, the Rio Pact is an 
important step toward the creation of an effective agency for 
hemispheric cooperation and collective security. By the terms 
of the Rio Treaty, any threat of aggression may be dealt with 
by measures up to and including the use of armed force. 
Votes on such matters require a two-thirds majority of the 
states ratifying the treaty (Article XVII). They are then bind¬ 
ing upon all the parties with the sole exception that no state 
is required to use armed force without its consent (Article 

XX). 

1 Department of State Publication 3016, International Organization 
and Conference Series II, American Republics 1, Inter-American Con¬ 
ference for the Maintenance of Continental Peace and Security, pp. 
59ff. 

2 The United States ratified on Dec. 8, 1947, the second nation to do 
so. Costa Rica ratified as the fourteenth state, and the treaty came into 
effect. Department of State Bulletin, Vol. XX, p. 707, Vol. XXI, pp. 
150^. 
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Many of the provisions of the Rio Pact, including the obli¬ 
gation to consult in the face of any threat and the stipulation 
that an armed attack against any of them is considered as an 
attack against all, are duplicated in the Atlantic Pact (see 
Document 50). In this respect, the Rio Pact provides an ex¬ 
cellent illustration of the way in which multilateral agree¬ 
ments and procedures are evolved out of past experience and 
adapted to somewhat different subsequent conditions. 


Article I 

The High Contracting Parties formally condemn war and 
undertake in their international relations not to resort to the 
threat or the use of force in any manner inconsistent with the 
provisions of the Charter of the United Nations or of this 
Treaty. 

Article II 

As a consequence of the principle set forth in the preceding 
Article, the High Contracting Parties undertake to submit every 
controversy which may arise between them to methods of peace¬ 
ful settlement and to endeavor to settle any such controversy 
among themselves by means of the procedures in force in the 
Inter-American System before referring it to the General As¬ 
sembly or the Security Council of the United Nations, 

Article III 

1. The High Contracting Parties agree that an armed attack 
by any State against an American State shall be considered as an 
attack against all the American States and, consequently, each 
one of the said Contracting Parties undertakes to assist in meet¬ 
ing the attack in the exercise of the inherent right of individual 
or collective self-defense recognized by Article 51 of the Charter 

of the United Nations. 

2. On the request of the State or States directly attacked and 
until the decision of the Organ of Consultation of the Inter- 
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American System, each one of the Contracting Parties may de¬ 
termine the immediate measures which it may individually take 
in fulfillment of the obligation contained in the preceding para¬ 
graph and in accordance with the principle of continental soli¬ 
darity. The Organ of Consultation shall meet without delay for 
the purpose of examining those measures and agreeing upon the 
measures of a collective character that should be taken. 

3. The provisions of this Article shall be applied in case of any 
armed attack which takes place within the region described in 
Article iv or within the territory of an American State. When the 
attack takes place outside of the said areas, the provisions of 
Article vi shall be applied. 

4. Measures of self-defense provided for under this Article may 
be taken until the Security Council of the United Nations has 
taken the measures necessary to maintain international peace and 
security. 

Article IV 

The region to which this Treaty refers is bounded as follows: 
beginning at the North Pole; thence due south to a point 74 
degrees north latitude, 10 degrees west longitude; thence by a 
rhumb line to a point 47 degiees 30 minutes north latitude, 50 
degrees west longitude; thence by a rhumb line to a point 85 
degrees north latitude, 60 degrees west longitude; thence due 
south to a point in 20 degrees north latitude; thence by a rhumb 
line to a point 5 degrees north latitude, 24 degrees west longi¬ 
tude; thence due south to the South Pole; thence due north to 
a point 30 degrees south latitude, 90 degrees west longitude; 
thence by a rhumb line to a point on-the Equator at 97 degrees 
west longitude; thence by a rhumb line to a point 15 degrees 
north latitude, 120 degrees west longitude; thence by a rhumb 
line to a point 50 degrees north latitude, 170 degrees east longi¬ 
tude; thence due north to a point in 54 degrees north latitude; 
thence by a rhumb line to a point 65 degrees 30 minutes north 
latitude, 168 degrees 58 minutes 5 seconds west longitude; thence 
due north to the North Pole. 



290 


DOCUMENT 48 


Article V 

The High Contracting Parties shall immediately send to the 
Security Council of the United Nations, in conformity with 
Articles 51 and 54 of the Charter of the United Nations, com¬ 
plete information concerning the activities undertaken or in con¬ 
templation in the exercise of the right of self-defense or for the 
purpose of maintaining in ter-American peace and security. 


Article VI 

If the inviolability or the integrity of the territory or the 
sovereignty or political independence of any American State 
should be affected by an aggression which is not an armed at¬ 
tack or by an extra-continental or intra-continental conflict, or 
by any other fact or situation that might endanger the peace of 
America, the Organ of Consultation shall meet immediately in 
order to agree on the measures which must be taken in case of 
aggression to assist the victim of the aggression or, in any case, 
the measures which should be taken for the common defense and 
for the maintenance of the peace and security of the Continent. 

Article VII 

In the case of a conflict between two or more American States, 
without prejudice to the right of self-defense in conformity with 
Article 51 of the Charter of the United Nations, the High Con¬ 
tracting Parties, meeting in consultation shall call upon the con¬ 
tending States to suspend hostilities and restore matters to the 
status quo ante bellum, and shall take in addition all other nec¬ 
essary measures to reestablish or maintain inter-American peace 
and security and for the solution of the conflict by peaceful 
means. The rejection of the pacifying action will be considered 
in the determination of the aggressor and in the application of 
the measures which the consultative meeting may agree upon, 

A rticle VIII 

For the purposes of this Treaty, the measures on which the 
Organ of Consultation may agree will comprise one or more of 
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the following: recall of chiefs of diplomatic missions: breaking 
of diplomatic relations: breaking of consular relations: partial 
or complete interruption of economic relations or of rail, sea, air, 
postal, telegraphic, telephonic, and radiotelephonic or radio- 
telegraphic communications: and use of armed force. 

Article IX 

In addition to other acts which the Organ of Consultation 
may characterize as aggression, the following shall be consid- 

ered as such; 

a. Unprovoked armed attack by a State against the territory, 
the people, or the land, sea or air forces of another State: 

b. Invasion, by the armed forces of a State, of the territory of 
an American State, through the trespassing of boundaries de¬ 
marcated in accordance with a treaty, judicial decision, or arbitral 
award, or, in the absence of frontiers thus demarcated, invasion 
affecting a region which is under the effective jurisdiction of 

another State. . 

Article X 

None of the provisions of this Treaty shall be construed as 
impairing the rights and obligations of the High Contracting 
Parties under the Charter of the United Nations. 


Article XI 

The consultations to which this Treaty refers shall be carried 
out by means of the Meetings of Ministers of Foreign Affairs of 
the American Republics which have ratified the Treaty, or in the 
manner or by the organ which in the future may be agreed upon. 

Article XII 

The Governing Board of the Pan American Union may act 
provisionally as an organ of consultation until the meeting of 
the Organ of Consultation referred to in the preceding Article 

takes place. 
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A rticle XIII 

The consultations shall be initiated at the request addressed 
to the Governing Board of the Pan American Union by any of 
the Signatory States which has ratified the Treaty. 

Article XIV 

In the voting referred to in this Treaty only the representatives 

of the Signatory States which have ratified the Treaty may take 
part. 

Article XV 

The Governing Board of the Pan American Union shall act in 
all matters concerning this Treaty as an organ of liaison among 
the Signatory States which have ratified this Treaty and between 
these States and the United Nations. 

Article XVI 

The decisions of the Governing Board of the Pan American 
Union referred to in Articles XIII and XV above shall be taken 
by an absolute majority of the Members entitled to vote. 

Article XVII 

The Organ of Consultation shall take its decisions by a vote of 
two-thirds of the Signatory States which have ratified the Treaty. 

Article XVIII 

In the case of a situation or dispute between American States, 
the parties directly interested shall be excluded from the voting 
referred to in the two preceding Articles. 

A rticle XIX 

To constitute a quorum in all the meetings referred to in the 
previous Articles, it shall be necessary that the number of States 
represented shall be at least equal to the number of votes neces¬ 
sary for the taking of the decision. 
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Article XX 

Decisions which require the application of the measures speci¬ 
fied in Article VIII shall be binding upon all the Signatory States 
which have ratified this Treaty, with the sole exception that no 
State shall be required to use armed force without its consent. 


Article XXI 

The measures agreed upon by the Organ of Consultation shall 
be executed through the procedures and agencies now existing or 
those which may in the future be established. 

Article XXII 

This treaty shall come into effect between the States which 
ratify it as soon as the ratifications of two-thirds of the Signatory 

States have been deposited. 


Article XXIII 


This Treaty is open for signature by the American States at 
the city of Rio de Janeiro, and shall be ratified by the Signatory 
States as soon as possible in accordance with their respective con¬ 
stitutional processes. The ratifications shall be deposited with the 
Pan American Union, which shall notify the Signatory States of 
each deposit. Such notification shall be considered as an exchange 

of ratifications. 

Article XXIV 


The present Treaty shall be registered with the Secretariat of 
the United Nations through the Pan American Union, when two- 
thirds of the Signatory States have deposited their ratification. 


Article XXV 

This Treaty shall remain in force indefinitely, but may be 
denounced by any High Contracting Party by a notification in 
writing to the Pan American Union, which shall inform all the 
other High Contracting Parties of each notification of denuncia¬ 
tion received. After the expiration of two years from the date of 
the receipt by the Pan American Union of a notification of de- 
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nunciation by any High Contracting Party, the present Treaty 

shall cease to be in force with respect to such State, but shall 

remain in full force and effect with respect to all the other High 
Contracting Parties. 

Article XXVI 

The principles and fundamental provisions of this Treaty shall 

be incorporated in the Organic Pact of the Inter-American 
System. 
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THE BRUSSELS (WESTERN UNION) 

ALLIANCE ^ 


The Brussels (Western Union) Alliance of March 17, 1948, 

signed by Belgium, the Netherlands, Luxemburg, Great 
Britain, and France, came into force on August 25, 1948. It 
was not merely a military alliance, although it did provide 
the first step in an unprecedented peacetime coordination 
among the armed forces of the signatory nations. Viscount 
Montgomery, with headquarters in France, became the first 
Supreme Commander. From the military point of view, the 
conclusion of the treaty underlined the changed condition of 
Western Europe after World War II. Relative to the mili¬ 
tary potential of the Soviet Union, the power of any single 
Western European nation is small. The conclusion of the 
treaty, therefore, was an essential precondition to the crea¬ 
tion of more adequate security conditions for the entire area. 

The Brussels Treaty established also a consultative com¬ 
mission designed to assist in the process of coordinating the 
separate economies, reducing economic friction, and looking 
toward the eventual elimination of customs barriers which 
have for centuries impeded the flow of goods and services in 

a natural economic area. 


Article I 

Convinced of the close community of their interests and of the 
necessity of uniting in order to promote the economic recovery 

^ United Nations Treaty Series, Vol. XIX, No. 304 (registered), pp. 
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of Europe, the high contracting parties will so organize and co¬ 
ordinate their economic activities as to produce the best possible 
results, by the elimination of conflict in their economic policies, 
co-ordination of production and development of commercial 
exchanges. 

The co-operation provided for in the preceding paragraph, 
which will be effected through the Consultative Council referred 
to in Article VII as well as through other bodies, shall not in¬ 
volve any duplication of or prejudice to the work of other eco¬ 
nomic organizations in which the high contracting parties are or 
may be represented, but shall on the contrary assist the work of 
those organizations. 

Article II 

% 

The high contracting parties will make every effort in com¬ 
mon, both by direct consultation and in specialized agencies, to 
promote the attainment of a higher standard of living by their 
peoples and to develop on corresponding lines the social and 
other related services of their countries. The high contracting 
parties will consult with the object of achieving the earliest pos¬ 
sible application of the recommendations of immediate practical 
interest relating to social matters, adopted with their approval 
in the specialized agencies. They will endeavor to conclude as 
soon as possible conventions with others in the sphere of social 
security. 

Article III 

The high contracting parties will make every effort in common 
to lead their peoples towards better understanding of the prin¬ 
ciples which form the basis of their common civilization, and to 
promote cultural exchanges by conventions between themselves 
or by other means. 

Article IV 

If any of the high contracting parties should be the object of 
an armed attack in Europe, the other high contracting parties 
will, in accordance with the provisions of Article 51 of the 
Charter of the United Nations, afford the party so attacked all 
military and other aid and assistance in their power. 
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Article V 

All measures taken as a result of the preceding article shall 
be immediately reported to the Security Council. They shall be 
terminated as soon as the Security Council has taken the meas¬ 
ures necessary to maintain or restore international peace and 

security. 

The present Treaty does not prejudice in any way the obli¬ 
gations of the high contracting parties under the provisions of 
the Charter of the United Nations. It shall not be interpreted as 
affecting in any way the authority and responsibility of the Se¬ 
curity Council under the Charter to take at any time such action 
as it deems necessary in order to maintain or restore interna¬ 
tional peace and security. 


Article VI 

The high contracting parties declare, each so far as he is con¬ 
cerned, that none of the international engagements now in force 
between him and any other high contracting party or any third 
State is in conflict with the provisions of the present treaty. None 
of the high contracting parties will conclude any alliance or 
participate in any coalition directed against any other of the 
high contracting parties. 


Article VII 

For the purpose of consulting together on all questions dealt 
with in the present Treaty, the high contracting parties will 
create a Consultative Council which shall be so organized as to 
be able to exercise its functions continuously. The Council shall 
meet at such times as it shall deem fit. At the request of any of 
the high contracting parties, the Council shall be immediately 
convened in order to permit the high contracting parties to con¬ 
sult with regard to any situation which may constitute a threat 
to peace, in whatever area this threat should arise, with regard 
to the attitude to be adopted and the steps to be taken in the 
case of a renewal by Germany of an aggressive policy, or with re¬ 
gard to any situation constituting a danger to economic stability. 
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Article VIII 

In pursuance of their determination to settle disputes only by 
peaceful means, the high contracting parties will apply to dis¬ 
putes between themselves the following provisions: 

The high contracting parties will, while the present.Treaty re¬ 
mains in force, settle all disputes falling within the scope of 
Article 36, paragraph 2, of the statute of the International Court 
of Justice by referring them to the Court, subject only, in the 
case of each of them, to any reservation already made by that 
party when accepting this clause for compulsory jurisdiction to 
the extent that that party may maintain the reservation. 

In addition, the high contracting parties will submit to con¬ 
ciliation all disputes outside the scope of Article 36, paragraph 2, 
of the statute of the International Court of Justice. In the case 
of a mixed dispute involving both questions for which concilia¬ 
tion is appropriate and other questions for which judicial settle¬ 
ment is appropriate, any party to the dispute shall have the right 
to insist that the judicial settlement of the legal questions shall 
precede conciliation. 

The preceding provisions of this article in no way affect the 
application of relevant provisions or agreements prescribing some 
other method of paciHc settlement. 

Article IX 

The high contracting parties may, by agreement, invite any 
other State to accede to the present Treaty on conditions to be 
agreed between them and the State so invited. 

Any State so invited may become a party to the Treaty by de¬ 
positing an instrument of accession with the Belgian Government. 

The Belgian Government will inform each of the high con¬ 
tracting parties of the deposit of each instrument of accession. 

Article X 

The present Treaty shall be ratified and the instruments of 
ratification shall be deposited as soon as possible with the Belgian 

Government. 
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It shall enter into force on the date of deposit of the last instru¬ 
ment of ratification, and shall thereafter remain in force for 
fifty years. 

After the expiry of the period of fifty years, each of the high 
contracting parties shall have the right to cease to be party 
thereto, provided that he shall have previously given one year's 
notice of denunciation to the Belgian Government. 

The Belgian Government shall inform the Governments of the 
other high contracting parties of the deposit of each instrument 
of ratification and of each notice of denunciation. 



DOCUMENT 50 


THE NORTH ATLANTIC PACT ^ 

The North Atlantic Pact was signed by the United States, 
Great Britain, France, Italy, Canada, Norway, Belgium, Den¬ 
mark, the Netherlands, Luxemburg, Portugal, and Iceland 
on April 4, 1949. It was ratified and came into effect on 
August 24, 1949. It is the most far-reaching document of its 
kind ever signed and ratified by the United States. The pact 
provides that the parties will “consult” together to determine 
a common course of action as need arises. While it does not 
commit the United States automatically to war, it does pro¬ 
vide that an armed attack against one is an attack against all 
and that the parties will take “individually and in concert” 
such action as each of them “deems necessary,” up to and 

including the use of armed force. 

The treaty did not arouse as much public interest and dis¬ 
cussion as might have been expected. Among the main points 
which were debated were the following: (1) Did the treaty 
strengthen or weaken the United Nations? (2) Did it di¬ 
minish the chances of war? The treaty’s relation to the 
United Nations was perhaps the most ambiguous point. It 
could be claimed that Article 51 of the United Nations 
Charter (see Document 39) reserved to each member the 
right of “individual or collective self-defense.” There could 
be no doubt that the pact was such an arrangement (although 
from the Soviet viewpoint it was considered as aggressive 

1 Department of State Publication 3464, General Foreign Policy 
Series 8, North Atlantic Treaty. 
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and as directed against herself “). Yet it was also an obvious 
admission that the United Nations was not sufficient to guar¬ 
antee the security of its member nations. In the treaty itself 
it was provided that “all measures taken” would be reported 
immediately to the Security Council and that the measures 
would be terminated when the Council had taken steps to 
“restore and maintain” peace and security. Thus, as a re¬ 
gional” arrangement, the treaty technically remains within 
the framework of the United Nations Charter, even though 
the inclusion of such a vast area in two hemispheres some¬ 
what strains the meaning of the word “region.” What has 
changed is that a new emphasis upon regional collective se¬ 
curity has replaced the original emphasis of the United Na¬ 
tions upon world-wide collective security. 

Since the Soviet Union has concluded a series of bilateral 
pacts with the nations in the Communist bloc, two rival 
regional systems which together stretch most of the way 
around the world now confront each other. It should be 
noted in this connection that most of the Soviet pacts so far 
concluded provide, as in the Soviet-Bulgarian Treaty of 

March 18, 1948 (Article I), that: 


The High Contracting Parties bind themselves to take jointly 
all measures within their power to set aside all threats of revival 
of aggression by Germany or any other state whatsoever which 


^USSR Information Bulletin, Apr. 8, 1949, p. 205: . . the North 

Atlantic Treaty . . . creates a closed grouping of states and, what is 
particularly important, absolutely ignores the possibility of the repeti¬ 
tion of German aggression, consequently not having as its aim the 
prevention of a new German aggression. And inasmuch as, of the Great 
Powers which comprised the anti-Hitlerite coalition, only the USSR 
is not a party to this Treaty, the North Atlantic Treaty must be 
regarded as a treaty directed against one of the chief allies of the 
United States, Great Britain and France in the late war-against the 


USSR.” 
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may unite itself with Germany directly or in any other manner 
whatsoever. . . .® 

The Soviet-Chinese Treaty of February, 1950, is similar ex¬ 
cept that the word “Japan” is substituted for “Germany.” 
Unless there exist secret provisions in these pacts which 
would place them in effect against a power other than one 
allied with Germany, the Soviet Union has not evolved a 
treaty system as yet strictly comparable to the North Atlantic 
Pact, which is directed against any aggressor whether allied 
with Germany or not. Nevertheless, if Russia has not yet 
done so, it is certainly within her power to do so. The trend, 
therefore, is toward a system of exclusive regional blocs. 
How far this differs from a balance-of-power arrangement is 
questionable. How far these arrangements can be reconciled 
with the intent of the Charter is even more questionable. 

Whether the chances of war are increased or diminished 
by the North Atlantic Treaty is uncertain. The pact creates 
a strong alliance, a coalition which, if it must fight, will fight 
in concert from the very beginning. The obvious advantages 
of this, compared to the piecemeal formation of coalitions at 
the very last hour, need no underlining. Had Russia and 
America fought together with France and Britain beginning 
in September, 1939, World War II might well have ended 
long before 1945. 

The military coordination already begun in Western 
Europe under the Brussels Alliance (see Document 49) is 
being expanded under the North Atlantic Pact. Weapons are 
to be standardized, with the United States, under the Mili¬ 
tary Assistance Program, furnishing many of the weapons 
with which the armed forces of the Atlantic nations will be 
equipped. 


® North Atlantic Treaty, Senate Document No. 48, 81st Congress, 1st 
Session, p. 111. 
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The Parties to this Treaty reaffirm their faith in the purposes 
and principles of the Charter of the United Nations and their 
desire to live in peace with all peoples and all governments. 

They are determined to safeguard the freedom, common heri¬ 
tage and civilization of their peoples, founded on the principles 
of democracy, individual liberty and the rule of law. 

They seek to promote stability and well-being in the North 

Atlantic area. 

They are resolved to unite their efforts for collective defense 

and for the preservation of peace and security. 

They therefore agree to this North Atlantic Treaty: 

Article I 

The Parties undertake, as set forth in the Charter of the United 
Nations, to settle any international disputes in which they may 
be involved by peaceful means in such a manner that interna¬ 
tional peace and security, and justice, are not endangered, and to 
refrain in their international relations from the threat or use of 
force in any manner inconsistent with the purposes of the United 

Nations. 

Article II 

The Parties will contribute toward the further development 
of peaceful and friendly international relations by strengthening 
their free institutions, by bringing about a better understanding 
of the principles upon which these institutions are founded, and 
by promoting conditions of stability and well-being. They will 
seek to eliminate conflict in their international economic policies 
and will encourage economic collaboration between any or all 

of them. 

Article III 

In order more effectively to achiev^e the objectives of this 
Treaty, the Parties, separately and jointly, by means of continu¬ 
ous and effective self-help and mutual aid, will maintain and 
develop their individual and collective capacity to resist armed 

attack. 
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Article IV 

The Parties will consult together whenever, in the opinion of 
any of them, the territorial integrity, political independence or 
security of any of the Parties is threatened. 

Article V 

The Parties agree that an armed attack against one or more of 
them in Europe or North America shall be considered an attack 
against them all; and consequently they agree that, if such an 
armed attack occurs, each of them, in exercise of the right of in¬ 
dividual or collective self-defense recognized by Article 51 of the 
Charter of the United Nations, will assist the Party or Parties so 
attacked by taking forthwith, individually and in concert with 
the other Parties, such action as it deems necessary, including the 
use of armed force, to restore and maintain the security of the 
North Atlantic area. 

Any such armed attack and all measures taken as a result 
thereof shall immediately be reported to the Security Council. 
Such measures shall be terminated when the Security Council has 
taken the measures necessary to restore and maintain interna¬ 
tional peace and security. 

Article VI 

For the purpose of Article V an armed attack on one or more 
of the Parties is deemed to include an armed attack on the ter¬ 
ritory of any of the Parties in Europe or North America, on the 
Algerian departments of France, on the occupation forces of any 
Party in Europe, on the islands under the jurisdiction of any 
Party in the North Atlantic area north of the Tropic of Cancer 
or on the vessels or aircraft in this area of any of the Parties. 


Article VII 

This Treaty does not affect, and shall not be interpreted as 
affecting, in any way the rights and obligations under the Charter 
of the Parties which are members of the United Nations, or the 
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primary responsibility of the Security Council for the main¬ 
tenance of international peace and security. 

Article VIII 

Each Party declares that none of the international engagements 
now in force between it and any other of the Parties or any third 
state is in conflict with the provisions of this Treaty, and under¬ 
takes not to enter into any international engagement in conflict 
with this Treaty. 

Article IX 

The Parties hereby establish a council, on which each of them 
shall be represented, to consider matters concerning the imple¬ 
mentation of this Treaty. The council shall be so organized as to 
be able to meet promptly at any time. The council shall set up 
such subsidiary bodies as may be necessary; in particular it shall 
establish immediately a defense committee which shall recom¬ 
mend measures for the implementation of Articles III and V. 

Article X 

The Parties may, by unanimous agreement, invite any other 
European state in a position to further the principles of this 
Treaty and to contribute to the security of the North Atlantic 
area to accede to this Treaty. Any state so invited may become 
a party to the Treaty by depositing its instrument of accession 
with the Government of the United States of America. The Gov¬ 
ernment of the United States of America will inform each of the 
Parties of the deposit of each such instrument of accession. 

Article XI 

This Treaty shall be ratified and its provisions carried out by 
the Parties in accordance with their respective constitutional 
processes. The instruments of ratification shall be deposited as 
soon as possible with the Government of the United States of 
America, which will notify all the other signatories of each de¬ 
posit. The Treaty shall enter into force between the states which 
have ratified it as soon as the ratifications of the majority of the 
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signatories, including the ratifications of Belgium, Canada, 
France, Luxembourg, the Netherlands, the United Kingdom and 
the United States, have been deposited and shall come into effect 
with respect to other states on the date of the deposit of their 
ratifications. 

Article XII 

After the Treaty has been in force for ten years, or at any time 
thereafter, the Parties shall, if any of them so requests, consult 
together for the purpose of reviewing the Treaty, having regard 
for the factors then affecting peace and security in the North 
Atlantic area, including the development of universal as well as 
regional arrangements under the Charter of the United Nations 
for the maintenance of international peace and security. 

Article XIII 

After the Treaty has been in force for twenty years, any Party 
may cease to be a party one year after its notice of denunciation 
has been given to the Government of the United States of 
America, which will inform the Governments of the other Parties 
of the deposit of each notice of denunciation. 

Article XIV 

This Treaty, of which the English and French texts are equally 
authentic, shall be deposited in the archives of the Government 
of the United States of America. Duly certified copies thereof 
will be transmitted by that Government to the Governments of 

the other signatories. 
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The purpose of this bibliographical note is to direct the 
interested student to readily available sources of documenta¬ 
tion not already cited in the footnotes in the text. The note 
is not intended to be a complete listing but is confined to a 
relatively few selections which, taken together with the foot¬ 
note sources, contain most of the material likely to be sought. 

Many current documents on international relations not 
otherwise accessible are to be found in International Or¬ 


ganization, a quarterly publication of the World Peace Foun¬ 
dation. The same is true of International Conciliation, which 
is published monthly (except July and August) by the Car¬ 
negie Endowment for International Peace. The Royal Insti¬ 
tute of International Affairs has published in Great Britain 
since 1928 an annual volume of Documents on International 
Affairs. Material specifically relating to international law is 
to be found in the quarterly, American Journal of Inter¬ 
national Law. 

There are many sources of documentary materials on 


American foreign policy. The Department of State not only 
publishes the diverse materials cited in the text but publishes 
also a monthly Documents and State Papers series. An unof¬ 
ficial series which is very useful, published by the World 
Peace Foundation, is Documents on American Foreign Re¬ 
lations. 

The United Nations publishes a series of Official Records 
for the General Assembly, tbe Security Council, the Eco¬ 
nomic and Social Council, and the Trusteeship Council as 
well as for the Atomic Energy Commission. In the Yearbook 
of the United Nations may be found tbe texts of tbe most 
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important resolutions passed during each year by the various 
organs of the United Nations. For the texts of multipartite 
international instruments of general interest concluded since 
World War I, see International Legislation, edited by Manley 
O. Hudson. The eighth volume in this series was published 

in 1949. 

The principal sources of League of Nations documents 
have been indicated in the footnotes of this book, but it 
may be useful to distinguish here between the Official 
Journal (which contains the records of the Council and the 
principal official documents sent or received by the League 
Secretariat) and the Records of the Assembly which were 
published as Special Supplements to the Official Journal. 
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